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DRIVER’S LICENSE LEGISLATION

At today’s meeting (7/3/07) we talked about the following legislation in general:

e Mitch would be getting some information from the feds about whether the state
still has the option of not making the drug suspension mandatory, or whether that
option has lapsed.

e Mitch would also try to get information about whether the state is required to
make the drug suspension begin with the date of application or whether it can
begin with the date of eligibility.

o  We will also try to get information about whether the suspension for failure to pay

child support is a federal requirement or not.

There could be 2-3 packages of proposals or the proposals could be separate.

One package could include

/.

Eliminate all statutory provisions for suspensions to begin after application.
Suspensions would begin with the date of eligibility for a license instead.
DOT may have some draft language on this. This would have an effect on the
drug suspension statute, as well as on the beginning of a suspension for
juveniles, as well. The suspension for juveniles could begin with the day they
reach age 16 — as a date that their eligibility would begin. At that age, a
juvenile would begin a six month suspension, so that the juvenile would be
16 and one half before the juvenile could begin using a temporary license. Or,
the date of eligibility could be considered to be age 15 and one half, so that a
six month suspension would delay the juvenile’s use of a temp until the age
16.

Make the determination whether suspensions are to be concurrent or
consecutive discretionary with the court in all cases throughout the statutes.
This would apply to juveniles, as well.

Make the revocation for a 4™ suspension for operating after suspension or
operating after revocation discretionary, rather than mandatory. This was the
provision deleted from the budget bill by Joint Finance.

Reintroduce the legislation included in 2005 AB 51, which would eliminate
the requirement that courts, law enforcement and DOT take away driver’s
licenses under certain circumstances.

Introduce legislation allowing for automatic reinstatement of a driver’s
icense after suspension and payment for reinstatement. DOT may have some
language drafted for this proposal.

A second package could be the modification of the mandatory suspension for drug
violations to make suspension discretionary with the court instead. This would be
accompanied by a joint resolution from the legislature, agreeing to opt out of the federal



Gary, Aaron

From: Robert Andersen [RJA@legalaction.org]

Sent: Thursday, October 04, 2007 3:52 PM

To: Gary, Aaron; Mcginnis, Cindy

Ce: Warren, Mitchell - DOT

Subject: RE: Driver license drafts

Definitely, we want # 2 below -- the language that was taken out of the governor's budget.

I have forwarded the question on consecutive/concurrent suspensions to Dave Pifer,
although Nitch may have a. comment on that too.

>>>"Moeginnis;  Cindy™ <Cindy . Mcginnis@legis.wisconsin. gov> 10/04/07
>>>01:55PM >>>
Aaron-

Thanks for the feedback. I'll forward these to -Bob and Mitch. . Number 2 makes sense to me

based on what we're tryving te accomplish.  We may have just. overlooked 1t .because .of the
focus on out of state drivers.

I'll have Bob respond directly to your inguiries.

Cindy

Bob and Mitch

Please review Aaron's gquestions below and answer him directly. Tamara would be ok with
his question #2. I'm not qguite sure about the proof of financial responsibility issue
though. Deoes this same provision apply to residents of Wisconsin? Or would non-residents
now be treated differently?

Cindy

From: Gary, Aaron

Sent: Thursday, October 04, 2007 12:54 PM
To: Mcginnis, Cindy

Subject: RE: Driver license drafts

Hi Cindy,

I'm basically done with the last draft of the 3-bill set you sent over and am ready to
put it into editing. However, I have two gquestions and would be happy to send them
directly to Bob but thought I would check with you first.



1. On the second bullet of the instructions for bill #1 related to concurrent or
consecutive suspension periods, I'm not exactly sure what statutory text this is referring
to. I can only find two provisions in the statutes that are specifically relevent to this
issue. Absent some specific mandate, I'm not sure why a judge doesn't have discretion
already; I suspect I am overlooking the most relevant current statutes.

All I can find specifically on the subject in the stats are ss. 343.30

{(lg) (h) and 343.305 (10) (g), requiring concurrent sentences related to certain OWIs and
refusals. 1 have drafted amendments to these provisions that look like this:

Section 2. 343.30 (lg) (h) of the statutes 1s amended to read:

343.30 (1lg) (h) The court or department shall provide that the period of suspension or
revocation imposed under this subsection shall be reduced by any period of suspension or
revocation previously served under s. 343.305 if the suspension or revocation under s.
343.305 and the conviction for violation of s. 346.63 (1) or (2m) or a local ordinance in
conformity therewith arise out of the same incident or occurrence.. The court or

department shall order that the period of suspension or revocation imposed under this
subsection run concurrently with any period of time remaining on a suspension or
revocation imposed under s.343.305 arising outof the same incident or occurrence.  The
court or department may order that the period of suspension or revocation imposed under
this subsection run concurrently with any period of time remaining on any other . .suspension
or revocation regardless of whether it arises out of the same incident or occurrence,

The court may modify an occupational license authorized under s. 343.305

(8) (d) in accordance with this subsection.

Is this consistent with the intent or am I overlooking the most relevant existing
statutes?

2. .There is a portion of this session's governor's budget bill that was reguested by DOT
but was pulled by joint finance and that might be a natural fit in this bill. The
analysis for those provisions is as

follows:

Various provisions of current law control the issuance of an operator's license, or the
reinstatement of an operating privilege, after suspension or revocation. This bill
eliminates, as a condition of issuing an operator's license to a person moving to this
state whose operating privilege was previously suspended or revoked in another state, the
following regquirements: that the person's operating privilege has been reinstated by
another state if the person is eligible for reinstatement in the other state; that the
period of suspension or revocation that would be required under the laws of this state had
the offense been committed in this state has expired; and that the person submit proof of
financial responsibility to DOT. This bill also eliminates the requirement that a
nonresident whose operating privilege is revoked in this state obtain a valid operator's
license issued by his or her resident state as a condition of reinstatement by DOT of the
nonresident's operating privilege. This bill eliminates further any requirement that
nonresidents provide proof of financial responsibility with respect to reinstatement of an
operating privilege or registration suspended in this state as a result of failure to
demonstrate financial responsibility after a motor vehicle accident or judgement arising
from an accident.

Are you interested in adding this to your bill?

Thanks. Aarocon



Aaron R. Gary

Legislative Attorney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary@legis.state.wi.us
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Gary, Aaron

From: Mcginnis, Cindy

Sent:  Thursday, October 04, 2007 1:56 PM

To: Gary, Aaron

Ce: Robert Andersen; Warren, Mitchell - DOT
Subject: RE: Driver license drafts

Aaron-

Thanks for the feedback. I'll forward these to Bob and Mitch. Number 2 makes sense to me based on what we're
trying to accomplish. We may have just overlooked it because of the focus on out of state drivers.

Pi-have Bobrespond-directly-to-your-inguiries.

Cindy

Bob and Mitch

Please review Aaron’s questions below and answer him directly. Tamara would be ok with his question #2. I'm
not quite sure about the proof of financial responsibility issue though. Does this same provision apply to residents
of Wisconsin? Or would non-residents now be treated differently?

Cindy

From: Gary, Aaron

Sent: Thursday, October 04, 2007 12:54 PM
To: Mcginnis, Cindy

Subject: RE: Driver license drafts

Hi Cindy,
I'm basically done with the last draft of the 3-bill set you sent over and am ready to put it into editing. However,
I have two questions and would be happy to send them directly to Bob but thought | would check with you first.

1. On the second bullet of the instructions for bill #1 related to concurrent or consecutive suspension periods, I'm
not exactly sure what statutory text this is referring to. 1 can only find two provisions in the statutes that are
specifically relevent to this issue. Absent some specific mandate, I'm not sure why a judge doesn't have
discretion already; | suspect | am overlooking the most relevant current statutes. All | can find specifically on the
subject in the stats are ss. 343.30 (1q) (h) and 343.305 (10) (g), requiring concurrent sentences related to certain
OWiIs and refusals. | have drafted amendments to these provisions that look like this:

Section 2. 343.30 (1q)(h) of the statutes is amended to read:

343.30 (1q) (h) The court or department shall provide that the period of suspension or revocation imposed under
this subsection shall be reduced by any period of suspension or revocation previously served under s. 343.305 if
the suspension or revocation under s. 343.305 and the conviction for violation of s. 346.63 (1) or (2m) or a local
ordinance in conformity therewith arise out of the same incident or occurrence. The court or depariment shali
order that the period of suspension or revocation imposed under this subsection run concurrently with any period
of time remaining on a suspension or revocation imposed under s. 343.305 arising out of the same incident or
occurrence. The court or department may order that the period of suspension or revocation imposed under this
subsection run concurrently with any period of time remaining on any other suspension or revocation regardiess
of whether it arises out of the same incident or occurrence. The court may modify an occupational license
authorized under s. 343.305 (8) (d) in accordance with this subsection.

Is this consistent with the intent or am | overlooking the most relevant existing statutes?

10/04/2007
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2. There is a portion of this session's governor's budget bill that was requested by DOT but was pulled by joint
finance and that might be a natural fit in this bill. The analysis for those provisions is as follows:

Various provisions of current law control the issuance of an operator's license, or the reinstatement of an
operating privilege, after suspension or revocation. This bill eliminates, as a condition of issuing an operator's
license to a person moving to this state whose operating privilege was previously suspended or revoked in
another state, the following requirements: that the person’s operating privilege has been reinstated by another
state if the person is eligible for reinstatement in the other state; that the period of suspension or revocation that
would be required under the laws of this state had the offense been committed in this state has expired; and that
the person submit proof of financial responsibility to DOT. This bill also eliminates the requirement that a
nonresident whose operating privilege is revoked in this state obtain a valid operator's license issued by his or her
resident state as a condition of reinstatement by DOT of the nonresident's operating privilege. This bill eliminates
further any requirement that nonresidents provide proof of financial responsibility with respect to reinstatement of
an operating privilege or registration suspended in this state as a result of failure to demonstrate financial
responsibility after a motor vehicle accident or judgement arising from an accident.

Are you interested in adding this to your bill?

Thanks. Aaron

Aaron R: Gary

Legislative Attorney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary@legis.state.wi.us

10/04/2007
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Gary, Aaron

From: Duerst, Christina

Sent: Tuesday, September 25, 2007 4:52 PM
To: Gary, Aaron

Subject: FW: Message for Aaron Gary

Attachments: Drug Law Memo.doc; drug suspension Resolution.doc

From: Robert Andersen [mailto:RJA@legalaction.org]
Sent: Tuesday, September 25, 2007 4:50 PM

To: LRB.Legal
Subject: Message for Aaron Gary

Attached is a copy of a resolution that I did a couple of years ago and a copy of a memo from DOT on thIS
requirement. Please contact me if you have any questions.

09/26/2007
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Date: ( eptember 26 2007
To: Sen. Alberta Darling
cc: Robert Anderson, Legal Action of Wisconsin
Randy Romanski, Executive Assistant DOT
From: John J. Sobotik, Assistant General Counsel
Subject: Driver License Suspension on Drug Convictions — Federal Requirements

Bob Anderson of Legal Action of Wisconsin asked me to summarize for you the federal requirements that
led Wisconsin to adopt s. 961.50, Stats., and to discuss whether Wisconsin can meet those federal
requirements in some other fashion. Section 961.50, Stats., requires judges to suspend the driver

licenses of individuals-convicted of any drug offense under Ch. 961, Stats.

23 U.S.C. s. 159 and the regulations promulgated at 23 CFR part 192, require states to do one of two
things as a prerequisite to receiving certain federal funds:

Either (1) passes a law that takes driving privileges from drug offenders (whether the offense had
anything to do with driving or not in EXACTLY the manner the federal government demands;

OR (2) Both the Governor and both houses of the legislature resolve not to have a law
suspending driver licenses exactly the way the federal government wants.

The full text of the law is attached. | think the technical requirements for a conforming law are set forth
pretty clearly in the CFR:

(c) A State meets the requirements of this section if:

(1) The State has enacted and is enforcing a law that requires in all circumstances, or
requires in the absence of compelling circumstances warranting an exception:

(i) The revocation, or suspension for at least 6 months, of the driver's license of any
individual who is convicted, after the enactment of such law, of

(A) Any violation of the Controlled Substances Act, or

(B) Any drug offense, and

(i) A delay in the issuance or reinstatement of a driver's license to such an individual
for at least 6 months after the individual otherwise would have been eligible to have a
driver's license issued or reinstated if the individual does not have a driver's license, or
the driver's license of the individual is suspended, at the time the individual is so
convicted... 23 CFR s. 192.4(c)(1)

Wisconsin’s current law, s. 961.50, Stats., complies with federal requirements because it takes operating
privileges from any drug offender upon conviction, and requires the 6 month suspension be imposed

., AFTER any suspension or revocation in effect at the time of the conviction. Wisconsin has NOT adopted

a “compelling circumstance” exception from this suspension provision. Regardless of the circumstances,
current law requires state judges to revoke driving privileges on each an every criminal drug conviction.

“Drug offense” under the federal law means only criminal offenses. Therefore, Wisconsin is not required
to and does not impose such suspensions upon conviction for local ordinance forfeiture violations.

The alternative method of meeting federal requirements is also laid out specifically in the statute and CFR:

(c) A State meets the requirements of this section if: ...
(2) The Governor of the State:



(i) Submits to the Secretary no earlier than the adjournment sine die of the first

P regularly scheduled session of the State's legislature which begins after November 5,
. 1990, a written certification stating that he or she is opposed to the enactment or
enforcement in the State of a law described in paragraph (c)(1) of this section relating to
the revocation, suspension, issuance, or reinstatement of driver's licenses to convicted
drug offenders; and «

(ii) Submits to the Secretary a written certification that the legislature (including both
Houses where applicable) has adopted a resolution expressing its opposition to a law
described in paragraph (c)(1) of this section. 23 CFR 192.4(¢c)(2).

For your information, | am attaching the last list | have, for FY 2000, detailing which states have adopted
and which states have rejected drug laws meeting the 23 CFR s. 159 requirements. | will attempt to get a
more current list from NHTSA or FHWA.

Finally, | am frequently asked about sanctions for non-compliance. The FHWA website indicates a
number of states have forfeited federal highway dollars as a result of noncompliance.-A-search-for*23

USC 159 compliance” at the FHWA search page, hitp://www.fhwa.dot.gov/search.html, yielded a
surprising number of notices of sanctions. | attach one issued to Indiana as an example.



From the U.S. Code Online via GPO Access

[wais.access.gpo.gov]

[Laws in effect as of January 2, 2001]

[Document not affected by Public Laws enacted between
January 2, 2001 and January 28, 2002]

[CITE: 23USC159]

TITLE 23--HIGHWAYS
CHAPTER 1--FEDERAL-AID HIGHWAYS
SUBCHAPTER I|--GENERAL PROVISIONS

Sec. 159. Revocation or suspension of drivers' licenses of

individuals convicted of drug offenses

(a) Withholding of Apportionments for Noncompliance.--

(1) Beginning in fiscal year 1994.--For each fiscal year the
Secretary shall withhold 5 percent of the amount required to be
apportioned to any State under each of paragraphs (1), (3), and (5)
(as in effect on the day before the date of enactment of the
Transportation Equity Act for the 21st Century) of section 104(b) on
the first day of each fiscal year which begins after the second
calendar year following the effective date of this section if the
State does not meet the requirements of paragraph (3) on such date.

(2) Beginning in fiscal year 1996.--The Secretary shall withhold
-10 percent (including any amounts withheld under paragraph (1)) of
the amount required to be apportioned to any State under each of
paragraphs (1), (3), and (5) (as in effect on the day before the
date of enactment of the Transportation Equity Act for the 21st
Century) of section 104(b) on the first day of each fiscal year
which begins after the fourth calendar year following the effective
date of this section if the State does not meet the requirements of
paragraph (3) on the first day of such fiscal year.

(3) Requirements.--A State meets the requirements of this
paragraph if-

(A) the State has enacted and is enforcing a law that

requires in all circumstances, or requires in the absence of

compelling circumstances warranting an exception--

(i) the revocation, or suspension for at least 6 months,
of the driver's license of any individual who is convicted,
after the enactment of such law, of--

(1) any violation of the Controlled Substances Act,

or
(Il any drug offense; and

(i) a delay in the issuance or reinstatement of a
driver's license to such an individual for at least 6 months
after the individual applies for the issuance or
reinstatement of a driver's license if the individual does
not have a driver's license, or the driver's license of the
individual is suspended, at the time the individual is so
convicted: or

(B) the Governor of the State--



(i) submits to the Secretary no earlier than the
adjournment sine die of the first regularly scheduled
session of the State's legislature which begins after the
effective date of this section a written certification
stating that the Governor is opposed to the enactment or
enforcement in the State of a law described in subparagraph
(A), relating to the revocation, suspension, issuance, or
reinstatement of drivers' licenses to convicted drug
offenders; and

(i) submits to the Secretary a written certification
that the legislature (including both Houses where
applicable) has adopted a resolution expressing its
opposition to a law described in clause (i).

(b) Period of Availability; Effect of Compliance and
Noncompliance,--

(1) Period of availability of withheld funds.--

(A) Funds withheld on or before september 30, 1995.--Any
funds withheld under subsection (a) from apportionment to any
State on or before September 30, 1995, shall remain available
for apportionment to such State as follows: :

(i) If such funds would have been apportioned under
section 104(b)(5)(A) (as in effect on the day before the
date of enactment of the Transportation Equity Act for the
21st Century) but for this section, such funds shall remain
available until the end of the fiscal year for which such
funds are authorized to be appropriated.

(ii) If such funds would have been apportioned under
section 104(b)(5)(B) (as in effect on the day before the
date of enactment of the Transportation Equity Act for the
21st Century) but for this section, such funds shall remain
available until the end of the second fiscal year following
the fiscal year for which such funds are authorized to be
appropriated.

(iii) If such funds would have been apportioned under
paragraph (1), (3), or (5) (as in effect on the day before
the date of enactment of the Transportation Equity Act for
the 21st Century) of section 104(b) but for this section,
such funds shall remain available until the end of the third
fiscal year following the fiscal year for which such funds
are authorized to be appropriated.

(B) Funds withheld after september 30, 1995.--No funds
withheld under this section from apportionment to any State
after September 30, 1995, shall be available for apportionment
to such State.

(2) Apportionment of withheld funds after compliance.--If,
before the last day of the period for which funds withheld under
subsection (a) from apportionment are to remain available for
apportionment to a State under paragraph (1), the State meets the
requirements of subsection (a)(3), the Secretary shall, on the first
day on which the State meets the requirements of subsection (a)(3),
apportion to the State the funds withheld under subsection (a) that
remain available for apportionment to the State.

(3) Period of availability of subsequently apportioned funds.--



Any funds apportioned pursuant to paragraph (2) shall remain
available for expenditure as follows:

(A) Funds which would have been originally apportioned under
section 104(b)(5)(A) (as in effect on the day before the date of
enactment of the Transportation Equity Act for the 21st Century)
shall remain available until the end of the fiscal year
succeeding the fiscal year in which such funds are apportioned
under paragraph (2).

(B) Funds which would have been originally apportioned under
paragraph (1), (3), or (5)(B) (as in effect on the day before
the date of enactment of the Transportation Equity Act for the
21st Century) of section 104(b) shall remain available until the
end of the third fiscal year succeeding the fiscal year in which
such funds are so apportioned. '

Sums not obligated at the end of such period shall lapse or, in the

case of funds apportioned under section 104(b)(5) (as in effect on
the day before the date of enactment of the Transportation Equity
Act for the 21st Century), shall lapse and be made available by the
Secretary for projects in accordance with section 118(b).

(4) Effect of noncompliance.--If, at the end of the period for
which funds withheld under subsection (a) from apportionment are
available for apportionment to a State under paragraph (1), the
State does not meet the requirements of subsection (a)(3), such
funds shall lapse or, in the case of funds withheld from
apportionment under section 104(b)(5) (as in effect on the day
before the date of enactment of the Transportation Equity Act for
the 21st Century), such funds shall lapse and be made available by
the Secretary for projects in accordance with section 118(b).

(c) Definitions.--For purposes of this section--

(1) Driver's license.--The term ""driver's license” means a
license issued by a State to any individual that authorizes the
individual to operate a motor vehicle on highways.

(2) Drug offense.--The term “"drug offense" means any criminal
offense which proscribes--

(A) the possession, distribution, manufacture, cultivation,
sale, transfer, or the attempt or conspiracy to possess,
distribute, manufacture, cultivate, sell, or transfer any
substance the possession of which is prohibited under the
Controlled Substances Act; or

(B) the operation of a motor vehicle under the influence of
such a substance.

(3) Convicted.--The term " convicted" includes adjudicated
under juvenile proceedings.

(Added Pub. L. 102-143, title Iii, Sec. 333(a), Oct. 28, 1991, 105 Stat.
944; amended Pub. L. 102-388, title lll, Sec. 327(a), Oct. 6, 1992, 106
Stat. 1547; Pub. L. 105-178, title |, Sec. 1103(1)(3)(E), June 9, 1998,
112 Stat. 126.)

References in Text

The date of enactment of the Transportation Equity Act for the 21st
Century, referred to in subsecs. (a)(1), (2) and (BY1)A), (3}, (4), is



the date of enactment of Pub. L. 105-178, which was approved June 9,
1998.

The effective date of this section, referred to in subsec. (a)(1),
(2), (3)(B)(i), is Nov. 5, 1990. See section 333(e) of Pub. L. 102-143,
set out as a note below.

The Controlled Substances Act, referred to in subsecs.
(@)(3)A)i)(1) and (c)(2)(A), is title Il of Pub. L. 91-513, Oct. 27,
1970, 84 Stat. 1242, as amended, which is classified principally to
subchapter | (Sec. 801 et seq.) of chapter 13 of Title 21, Food and
Drugs. For complete classification of this Act to the Code, see Short
Title note set out under section 801 of Title 21 and Tables.

Amendments

1998--Subsec. (a)(1), (2). Pub. L. 105-178, Sec. 1103()(3)(E)(i),

substituted *(5) (as in effect on the day before the date of enactment
of the Transportation Equity Act for the 21st Century) of" for *(5)
of" before “*section 104(b)".

Subsec. (b)(1)(A)(i). Pub. L. 105-178, Sec. 1103(I)(3)(E)(ii)(1),
substituted " section 104(b)(5)(A) (as in effect on the day before the
date of enactment of the Transportation Equity Act for the 21st
Century)" for “*section 104(b)(5)(A)".

Subsec. (b)(1)(A)(ii). Pub. L. 105-178, Sec. 1103(I)(3)(E)(ii)(),
substituted “"section 104(b)(5)(B) (as in effect on the day before the
date of enactment of the Transportation Equity Act for the 21st
Century)" for “*section 104(b)(5)(B)".

Subsec. (b)(1)(A)(iii). Pub. L. 105-178, Sec. 1103(I)(3)E)(i),
substituted **(5) (as in effect on the day before the date of enactment
of the Transportation Equity Act for the 21st Century) of" for **(5)
of" before “"section 104(b)".

Subsec. (b)(3). Pub. L. 105-178, Sec. 1103(I)(3)(E)(i)(IV),
substituted ""section 104(b)(5) (as in effect on the day before the date
of enactment of the Transportation Equity Act for the 21st Century)"
for ““section 104(b)(5)" in concluding provisions.

Subsec. (b)(3)(A). Pub. L. 105-178, Sec. 1103(I)(3)(E)(ii)(1),
substituted "'section 104(b)(5)(A) (as in effect on the day before the
date of enactment of the Transportation Equity Act for the 21st
Century)" for *“section 104(b)(5)(A)".

Subsec. (b)(3)(B). Pub. L. 105-178, Sec. 1103(I)(3)(E)(ii)(l!l),
substituted *(5)(B) (as in effect on the day before the date of
enactment of the Transportation Equity Act for the 21st Century)" for
“(5)(B)".

Subsec. (b)(4). Pub. L. 105-178, Sec. 1103(l)(3)(E)(ii)(IV),
substituted ""section 104(b)(5) (as in effect on the day before the date
of enactment of the Transportation Equity Act for the 21st Century)"
for "“section 104(b)(5)".

1992--Pub. L. 102-388 amended section generally, substituting
"Beginning in fiscal year 1994" for " After second calendar year" as
subsec. (a)(1) heading, ““paragraphs (1), (3), and (5)" for
“paragraphs (1), (2), (5), and (6)" in subsec. (a)(1) and (2),
“'Beginning in fiscal year 1996" for " After fourth calendar year" as
subsec. (a)(2) heading, **paragraph (1), (3), or (5)" for “paragraph
(1), (2), or (6)" in subsec. (b)(1)(A)iii), and “paragraph (1), (3),
or (5)(B)" for "paragraph (1), (2), (5)(B), or (6)" in subsec.

(b)(3)(B).



Effective Date of 1992 Amendment

Section 327(b) of Pub. L. 102-388 provided that: *"The amendments
made by subsection (a) of this section [amending this section] shall
take effect November 5, 1990."

Effective Date
Section 333(e) of Pub. L. 102-143 provided that: "~ The amendments

made by subsection (a) of this section [enacting this section] shall
take effect November 5, 1990."

Study on State Compliance With Requirements for Revocation and
Suspension of Drivers' Licenses

Pub. L. 102-240, title |, Sec. 1094, Dec. 18, 1991, 105 Stat. 2025,
provided that:

"'(a) Study.--The Secretary shall conduct a study of State efforts
to comply with the provisions of section 333 of the Department of
Transportation and Related Agencies Appropriations Acts, 1991 and 1992
[section 333 of Pub. L. 102-143 (1992 Act) enacted this section and
provisions set out as a note above and repealed section 333 of Pub. L.
101-516 (1991 Act) which amended section 104 of this title and enacted
provisions set out as a note thereunder], relating to revocation and
suspension of drivers'licenses.

"(b) Report.--Not later than December 31, 1992, the Secretary shall
transmit to Congress a report on the results of the study conducted
under this section.”
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TITLE 23--HIGHWAYS
CHAPTER |--FEDERAL HIGHWAY ADMINISTRATION, DEPARTMENT OF TRANSPORTATION
PART 192--DRUG OFFENDER'S DRIVER'S LICENSE SUSPENSION

Sec.
192.1 Scope

192.2 Purpose.

192.3. Definitions.

192.4 Adoption of drug offender’s driver's license suspension.
192.5 Certification requirements.

192.6  Period of availability of withheld funds.

192.7 Apportionment of withheld funds after compliance.
192.8 Period of availability of subsequently apportioned funds.
192.9 Effect of noncompliance.

192.10 Procedures affecting States in noncompliance.

Authority: 23 U.S.C. 159 and 315.

Source: 57 FR 35999, Aug. 12, 1992, unless otherwise noted.
Redesignated at 60 FR 50100, Sept. 28, 1995.

Sec. 192.1 Scope.

This part prescribes the requirements necessary to implement 23
U.S.C. Sec. 159, which encourages States to enact and enforce drug
offender’s driver's license suspensions.

Sec. 192.2 Purpose.
The purpose of this part is to specify the steps that States must

take in order to avoid the withholding of Federal-aid highway funds for
noncompliance with 23 U.S.C. 159.

Sec. 192.3 Definitions.

As used in this part;

(a) Convicted includes adjudicated under juvenile proceedings.

(b) Driver's license means a license issued by a State to any
individual that authorizes the individual to operate a motor vehicle on
highways.

(c) Drug offense means:

(1) The possession, distribution, manufacture, cultivation, sale,
transfer, or the attempt or conspiracy to possess, distribute,
manufacture, cultivate, sell, or transfer any substance the possession
of which is prohibited under the Controlled Substances Act, or

(2) The operation of a motor vehicle under the influence of such a




substance.

(d) Substance the possession of which is prohibited under the
Controlled Substances Act or substance means a controlled or counterfeit
chemical, as those terms are defined in subsections 102 (6) and (7) of
the Comprehensive Drug Abuse Prevention and Control Act of 1970 (21
U.S.C. 802 (6) and (7) and listed in 21 CFR 1308.11-.15,

[57 FR 35999, Aug. 12, 1992; 58 FR 62415, Nov. 26, 1993; 59 FR 39256,
Aug. 2, 1994]

Sec. 182.4 Adoption of drug offender's driver's license suspension.
(a) The Secretary shall withhold five percent of the amount required

to be apportioned to any State under each of sections 104(b)(1),
104(b)(3), and 104(b)(5) of title 23 of the United States Code on the

first day-of fiscal years- 1994 and-1995-if the States does -not meet the
requirements of this section on that date.

(b) The Secretary shall withhold ten percent of the amount required
to be
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apportioned to any State under each of sections 104(b)(1), 104(b)(3),
and 104(b)(5) of title 23 of the United States Code on the first day of

fiscal year 1996 and any subsequent fiscal year if the State does not

meet the requirements of this section on that date.

(c) A State meets the requirements of this section if:

(1) The State has enacted and is enforcing a law that requires in
all circumstances, or requires in the absence of compelling
circumstances warranting an exception:

() The revocation, or suspension for at least 6 months, of the
driver's license of any individual who is convicted, after the enactment
of such faw, of

{(A) Any violation of the Controlled Substances Act, or

(B) Any drug offense, and

(i) A delay in the issuance or reinstatement of a driver's license
to such an individual for at least 6 months after the individual
otherwise would have been eligible to have a driver's license issued or
reinstated if the individual does not have a driver's license; or the
driver's license of the individual is suspended, at the time the
individual is so convicted, or

(2) The Governor of the State:

(i) Submits to the Secretary no earlier than the adjournment sine
die of the first regularly scheduled session of the State's legislature
which begins after November 5, 1990, a written certification stating
that he or she is opposed to the enactment or enforcement in the State
of a law described in paragraph (c)(1) of this section relating to the
revocation, suspension, issuance, or reinstatement of driver's licenses
to convicted drug offenders; and

(i) Submits to the Secretary a written certification that the
legislature (including both Houses where applicable) has adopted a
resolution expressing its opposition to a law described in paragraph
(c)(1) of this section.

(d) A State that makes exceptions for compelling circumstances must
do so in accordance with a State law, regulation, binding policy
directive or Statewide published guidelines establishing the conditions




for making such exceptions and in exceptional circumstances specific to
the offender.

Sec. 192.5 Certification requirements.

(a) Each State shali certify to the Secretary of Transportation by
April 1, 1993 and by January 1 of each subsequent year that it meets the
requirements of 23 U.S.C. 159 and this regulation.

(b) If the State believes it meets the requirements of 23 U.S.C. 159
and this regulation on the basis that it has enacted and is enforcing a
law that suspends or revokes the driver's license of drug offenders, the
certification shall contain:

(1) A statement by the Governor of the State that the State has
enacted and is enforcing a Drug Offender's Driver's License Suspension
law that conforms to 23 U.S.C. 159(a)(3)(A). The certifying statement

may be worded as follows: |, (Name of Governor), Governor of the (State

or Commonwealth) of ---==n-reeer , do hereby certify that the (State or
Commonwealth) of —=seweceac --, has enacted is enforcing a Drug

Offender's Driver's License Suspension law that conforms to section 23
U.S. C. 159(a)(3)(A).

(2) Until a State has been determined to be in compliance with the
requirements of 23 U.S.C. 159 and this regulation, the certification
shall include also:

(i) A copy of the State law, regulation, or binding policy directive
implementing or interpreting such law or regulation relating to the
suspension, revocation, issuance or reinstatement or driver's licenses
of drug offenders, and

(ii) A statement describing the steps the State is taking to enforce
its law with regard to within State convictions, out-of-State
convictions, Federal convictions and juvenile adjudications. The
statement shall demonstrate that, upon receiving notification that a
State driver has been convicted of a within State, out-of-State or
Federal conviction or juvenile adjudication, the State is revoking,
suspending or delaying the issuance of that drug offender's driver's
license; and that, when the State convicts an individual of a drug
offense, it is notifying the appropriate State office or, if the
offender is a non-resident driver, the appropriate office in the
driver's home State. If the State is not yet making
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these notifications, the State may satisfy this element by submitting a
plan describing the steps it is taking to establish notification
procedures.

(c) If the State believes it meets the requirements of 23 U.S.C.
159(a)(3)(B) on the basis that it opposes a law that requires the
suspension, revocation or delay in issuance or reinstatement of the
driver's license of drug offenders that conforms to 23 U.S.C.
159(a)(3)(A), the certification shall contain:

(1) A statement by the Governor of the State that he or she is
opposed to the enactment or enforcement of a law that conforms to 23
U.S.C. 159(a)(3)(A) and that the State legislature has adopted a
resolution expressing its opposition to such a law. The certifying
statement may be worded as follows: I, (Name of Governor), Governor of
the (State or Commonwealth of ------------, do hereby certify that | am
opposed to the enactment or enforcement of a law that conforms to 23

10



U.S.C. 159(a)(3)(A) and that the legislature of the (State or
Commonwealth) of ---------—--, has adopted a resolution expressing its
opposition to such a law.

(2) Until a State has been determined to be in compliance with the
requirements of 23 U.S.C. 159(a)(3)(B) and this regulation, the
certification shall include a copy of the resolution.

(d) The Governor each year shall submit the original and three
copies of the certification to the local FHWA Division Administrator.
The FHWA Division Administrator shall retain the original and forward
one copy each to the FHWA Regional Administrator, FHWA Chief Counsel,
and the Director of the Office of Highway Safety.

(e) Any changes to the original certification or supplemental
information necessitated by the review of the certifications as they are
forwarded, State legislative changes or changes in State enforcement
activity (including failure to make progress in a plan previously

submitted) shall be submitted in the same manner as the original.

[57 FR 35999, Aug. 12, 1992. Redesignated and amended at 60 FR 50100,
Sept. 28, 1995]

Sec. 192.6 Period of availability of withheld funds.

(a) Funds withheld under Sec. 1212.4 from apportionment to any State
on or before September 30, 1995, will remain available for apportionment
as follows:

(1) If the funds would have been apportioned under 23 U.S.C.
104(b)(5)(A) but for this section, the funds will remain available until
the end of the fiscal year for which the funds are authorized to be
appropriated,

(2) if the funds would have been apportioned under 23 U.S.C.
104(b)(5)(B) but for this section, the funds will remain available until
the end of the second fiscal year following the fiscal year for which
the funds are authorized to be appropriated. ;

(3) If the funds would have been apportioned under 23 U.S.C.
104(b)(1) or 104(b)(3) but for this section, the funds will remain
available until the end of the third fiscal year following the fiscal
year for which the funds are authorized to be appropriated.

(b) Funds withheld under Sec. 1212.4 from apportionment to any State
after September 30, 1995 will not be available for apportionment to the
State.

Sec. 192.7 Apportionment of withheld funds after compliance.

Funds withheld under Sec. 1212.4 from apportionment, which remain
available for apportionment under Sec. 1212.6(a), will be made available
to any State that conforms to the requirements of Sec. 1212.4 before the
last day of the period of availability as defined in Sec. 1212.6(a).

[57 FR 35999, Aug. 12, 1992, as amended at 59 FR 39256, Aug. 2, 1994]
Sec. 192.8 Period of availability of subsequently apportioned funds.

(a) Funds apportioned pursuant to Sec. 1212.7 will remain available
for expenditure as follows:

(1) Funds originally apportioned under 23 U.S.C. 104(b)(5)(A) will
remain available until the end of the fiscal year succeeding the fiscal

11



year in which the funds are apportioned.

(2) Funds originally apportioned under 23 U.S.C. 104(b)(1),
104(b)(2), 104(b)(5)(B), or 104(b)(6) will remain‘available until the
end of the third fiscal year succeeding the fiscal year in which the
funds are apportioned.

(b) Sums apportioned to a State pursuant to Sec. 1212.7 and not
obligated at the end of the periods defined in Sec. 1212.8(a), shall
lapse or, in the case of
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funds apportioned under 23 U.S.C. 104(b)(5), shall lapse and be made
available by the Secretary for projects in accordance with 23 U.S.C.
118(b).

Sec. 192.9 Effect of noncompliance

If a State has not met the requirements of 23 U.S.C. 159(a)(3) at
the end of the period for which funds withheld under Sec. 1212.4 are
available for apportionment to a State under Sec. 1212.6, then such
funds shall lapse or, in the case of funds withheld from apportionment
under 23 U.S.C. 104(b)(5), shall lapse and be made available by the
Secretary for projects in accordance with 23 U.S.C. 118(b).

Sec. 192.10 Procedures affecting States in noncompliance.

(a) Each fiscal year, each State determined to be in noncompliance
with 23 U.S.C. 159, based on FHWA's preliminary review of its statutes,
will be advised of the funds expected to be withheld under Sec. 1212.4
from apportionment, as part of the advance notice of apportionments
required under 23 U.S.C. 104(e), normally not later than ninety days
prior to final apportionment.

(b) If FHWA determines that the State is not in compliance with 23
U.S.C. 159 based on the agencies' preliminary review, the State may,
within 30 days of its receipt of the advance notice of apportionments,
submit documentation showing why it is in compliance. Documentation
shall be submitted to the Federal Highway Administration, 400 Seventh
Street, SW., Washington, DC 20590.

(c) Each fiscal year, each State determined not to be in compliance
with 23 U.S.C. 159(a)(3), based on FHWA's final determination, will
receive notice of the funds being withheld under Sec. 1212.4 from
apportionment, as part of the certification of apportionments required
under 23 U.S.C. 104(e), which normally occurs on October 1 of each
fiscal year.

[57 FR 35999, Aug. 12, 1992. Redesignated and amended at 60 FR 50100,
Sept. 28, 1995]
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23 U.S.C. SECTION 159
*FY 2000 Certifications

This chart reflects the dates by which each Governor certifies compliance that the State has either enacted
and is enforcing a Drug Offender’s Driver’s License Suspension law or, continues to oppose the enactment
and enforcement of a law that conforms to Section

23 U.S.C. 159 (a) (3) (A).

SECTION 159: FY 2000 CERTIFICATIONS

STATES RESOLUTION LEGISLATION
ALABAMA 11/23/99
ALASKA 1/31/2000
[ ARIZONA 1/20/2000
ARKANSAS 1/4/2000
CALIFORNIA | 3/15/2000
COLORADO 2/14/2000
CONNECTICUT 12/13/99
DELAWARE 2/2000
DISTRICT OF COLUMBIA 2/9/2000
FLORIDA 12/29/99
GEORGIA 2/1/2000
HAWAIIL 2/1/2000
IDAHO 12/14/99
ILLINOIS 12/15/99
INDIANA 12/22/99
IOWA 10/22/99
KANSAS 11/17/99
KENTUCKY 1/12/2000
LOUISIANA 12/16/99
MAINE 2/10/2000
MARYLAND 12/7/99
MASSACHUSETTS 12/23/99
MICHIGAN 3/2/2000
MINNESOTA 3/9/2000




STATES RESOLUTION LEGISLATION
MISSISSIPPI 12/29/99
MISSOURI 1/28/2000

MONTANA 1/31/2000

NEBRASKA 11/9/99

NEVADA 12/23/99

NEW HAMPSHIRE 2/15/2000

NEW JERSEY 4/4/2000
NEW MEXICO 6/9/2000

NEW YORK 6/7/2000
NORTH CAROLINA 3/3/2000

NORTH DAKOTA 11/12/99

OHIO 12/27/99
OKLAHOMA 3/1/2000
OREGON | 10/1/99

PENNSYLVANIA 1/21/2000
PUERTO RICO 2/4/2000
RHODE ISLAND 3/1/2000

SOUTH CAROLINA 12/14/99
SOUTH DAKOTA 1/4/2600

TENNESSEE 3/13/2000

TEXAS 2/14/2000
UTAH 1/27/2000

VERMONT 4/6/2000

VIRGINIA 9/30/99
WASHINGTON 12/20/99

WEST VIRGINIA 1/24/2000

WISCONSIN 10/20/99
WYOMING 12/15/99

Manner of Compliance 32 20

14




LEGISLATION

RESOLUTION

STATES

52 as of 6/12/2000

States in Compliance

To prevent fund transfer on October 1, 2000 (FY 2001),
States should submit their certifications by January 1,
2000.

As of 6-12-2000, all the States’ certifications have been received.
CATEMP\FY2000S159.wpd
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U.S. Department of Transportation
Federal Highway Administration

NOTICE

APPORTIONMENT OF FUNDS WITHHELD FROM
INDIANA UNDER THE PROVISIONS OF

23 U.S.C. 159
N 4510.316
July 15, 1994

2

1. PURPOSE

a. To transmit the certificate of apportionment for Indiana of funds authorized for FY 1994
which were withheld pursuant to the provisions of 23 U.S.C. 159.

b. To allocate FY 1994 obligation authority to support the apportioned funds.

1. BACKGROUND. Indiana was found in noncompliance with the requirements relating to revocation
or suspension of drivers' licenses of individuals convicted of drug offenses pursuant to the
provisions of 23 U.S.C. 159. Five percent of Indiana's Interstate Maintenance, National Highway
System, Surface Transportation Program, and Apportionment Adjustment funds were withheld
from apportionment by Federal Highway Administration (FHA) Notices N 4510.295, N 4510.297, N
4510.299, and N 4510.303, respectively. A proportional amount of FY 1994 obligation authority
was withheld by FHA Notice N 4520.127. On May 27, 1994, the State of Indiana submitted to FHA
evidence of compliance. In accordance with 23 U.S.C. 159, the withheld funds are being
apportioned to Indiana effective immediately.

2. AVAILABILITY

a. Funds withheld pursuant to 23 U.S.C. 159, which are subsequently apportioned, are
available for expenditure when apportioned and remain available for expenditure pursuant
to the availability provisions of 23 U.8.C. 159.

b.  The funds resulting from this apportionment are subject to lapse if not obligated for
projects bySeptember 30,1897,

c. The apportioned funds are subject to obligation controls in force at the time of obligation.

1. OBLIGATION LIMITATION. The 91.1 percent of FY 1994 obligation authority distributed to
support obligation of these funds is shown on the attachment.

2. ACTION. The Division Administrator for the State of Indiana should ensure that copies of this
Notice are furnished to the State highway agency.

/sl
Rodney E. Slater
Federal Highway Administrator

Attachment

CERTIFICATE OF APPORTIONMENT FROM THE SUMS OF $2,914,000,000 AUTHORIZED TO BE
APPROPRIATED FOR THE INTERSTATE MAINTENANCE PROGRAM AND $3,599,000,000
AUTHORIZED TO BE APPROPRIATED FOR THE NATIONAL HIGHWAY SYSTEM AND $4,096,000,000
AUTHORIZED TO BE APPROPRIATED FOR THE SURFACE TRANSPORTATION PROGRAM AND
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$790,789,588 AUTHORIZED TO BE APPROPRIATED FOR APPORTIONMENT ADJUSTMENTS FOR
THE FISCAL YEAR ENDING SEPTEMBER 30, 1994

TO-- ‘
The Secretary of the Treasury of the United States and the State Highway Departments:

Pursuant to section 9503 of the Internal Revenue Code of 1986, the Intermodal Surface Transportation
Efficiency Act of 1991, title 23, United States Code, and the delegation of authority from the Secretary of
Transportation to the Federal Highway Administrator in section 1.48, title 49, Code of Federal Regulations,

| certify--

First, that under the provisions of section 159 of title 23, United States Code, relating to the revocation or
suspension of drivers' licenses of individuals convicted of drug offenses, | did, on October 1 and October
27, 1993, withhold from the State of indiana, five (5) percentum of the amounts required to be apportioned
to such State for Interstate Maintenance, National Highway System, the Surface Transportation Program,
and Hold Harmless for the fiscal year 1994, pending the enactment of acomplying law relating to
revocation or suspension of drivers' licenses of individuals convicted of drug offenses.

Second, that the State of Indiana, effective March 18, 1993, enacted a complying law and therefore, the

withheld apportionments are required to be made pursuant to the provisions of section 159 of title 23,
United States Code.

Third, that the sums which are hereby apportioned and made available to Indiana effective immediately,
are as follows:

U. S. DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINISTRATION
APPORTIONMENT OF FUNDS
WITHHELD FROM INDIANA
PURSUANT TO THE PROVISIONS OF

23 U.8.C. 159
FUNDS AMOUNT
APPORTIONED
PER THIS NOTICE
INTERSTATE MAINTENANCE $3,151,181.00
NATIONAL HIGHWAY SYSTEM $3,641,212.00
SURFACE TRANSPORTATION PROGRAM $5,085,248.00
% HOLD HARMLESS $33,836.00
TOTAL $11,911,477.00
FY 1994 OBLIGATION LIMITATION $10,851,355.00

APPROVED EFFECTIVE July 15, 1994
/sl
Rodney E. Slater
Federal Highway Administrator
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Mcginnis, Cindy

From: Warren, Mitchell - DOT

Sent: Friday, August 17, 2007 9:15 AM

To: 'Robert Andersen'; Warren, Mitchell - DOT; David Pifer: Rep.Grigsby
Subject: RE: Driver's license legislation

Attachments: Comments on 23 USC 159.doc

Comments on 23

USC 159.doc (14...
I finally received confirmation from the FHWA on Wednesday of this week that

the opt-out to the federal drug law is available, it has not lapsed, nor was it restricted
to opting-out at the time of implementation.

I don't have an answer for the second question yet, although I've since found the
published rule guidance and I believe it is clear that we do not-have -to make suspensions
effective "after application". Here is the language from the final rule publication in
1992:

If the drug offender does not have a driver's license or if the offender's driver's
license is suspended at the time the individual is convicted, Section 159(a) (3) (A) (ii)
requires that the State law must provide for a delay in the issuance or reinstatement of
the individual's driver's license for at least six months after the individual applies for
issuance or reinstatement of his or her driving privileges. The agencies indicated, in the
NPRM, that the statute seems to provide that the six month period would not begin to run
until the individual initiates the issuance or reinstatement process by submitting an
actual application.

The agencies requested comments from the States regarding whether this would impose
unnecessary burdens on driver licensing operations, and whether there is a preferable
method for marking the beginning of the six month period within the meaning of the
statute.

Specifically, the agencies requested comments on whether it would be preferable
instead to require that issuance or reinstatement of the individual‘s driver's license be
delayed for at least six months after the individual otherwise would have been eligible to
have his or her driver's license igsued or restored.

In general, the commenters agreed that a strict reading of the statute would result
in the imposition of unnecessary burdens for State driver licensing operations and were in
favor of the agencies' approach.

Accordingly, today's final rule modifies the regulatory language proposed in the NPRM to
make it clear that individuals need not apply for issuance or reinstatement of their
driving privileges for the six month period to begin to run.

————— Original Message-----

From: Robert Andersen [mailto:RJA@legalaction.org]

Sent: Tuesday, August 14, 2007 9:52 AM

To: mitchell.warren@dot.state.wi.us; David Pifer; rep.grigsby@legis.state.wi.us
Subject: Driver's license legislation

that the suspension failure to pay EI}dwaﬁﬁggfg\iftggpfaﬂfeéeral
QQSN§S9Q’€5“§b”tﬁ€f§T Mikch ] §&i§g/€gcfind cut abou o things

* whether the state still option of not making the drug
suspengion mandatory, or whether that option has lapsed.

haa rha
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ot
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* whether the state is required to make the drug suspension begin with
the date of application or whether it can begin with the date of eligibility.

Mitch, have you been able to get any information on these items? As for our legislation
relating to installment payment plans in lieu of automatic suspension and the definition
of indigency, we should be able to proceed with that. Was there anything else we were
supposed to be doing?
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Analysis by the Legzs]a tive Reference Bureau

This bill req
icense Agrment (DLA) t&{ t establishes sta,ndards for the treatment and

xchange of driver hcené;h; “4nd conviction mfm;matmn and other dat&pertlnent to /

the lfgsxng process e DLA is developgﬁ facilitated, and promoted by thf“
! Ameritan Association ,0f Motor Vehicle &ﬁmlmstrators Thegeneral purpose

/ sta;%ment of the DLA/espouses the natmrral interest that all staftes participate 4
| ggmpmcal program ﬁf cooperation to pr@mote highway safety/to provide for thé fair
Z ;;and impartial treaftment of drivers opea“atmg within their r¢spective borders; and to

/ Licen7greement eé(tendmg t;fj time limit £ﬁr emergency rule procedmes /
7
ng

|

g S—— i W«M
TN AP S

d--requiring-the_exercise of j

uires the statgj through DOT, to enter into the natmna& Driver



2007 - 2008 Legislature ~ 2= LRB-0011/6
ARG:wlj:pg

implement minimum identification and security standards for operator’s licenses

llowing: cooperation among all states to promote compliance with traffic citatio s
a1l states; reciprocal recognition of operator’s licenses and offenses among sta fes;
ition by all states of one operator’s license and one driver control record for
each Wriver; utilization of identity verification processes in issuing opérator’s
and identification cards; consistent treatment of traffic offenses dnd other
offenses among states for purposes of driver control records and pepalties; and
uniformity \ among states concerning the exchange of operafor’s license,
identificatiorhcard, conviction, and other records and data.

and identification cards. The DLA identifies its core principles as including the

The DLA\ requires all participating states-to-recognize Jer
violations relating mostly to operating motor vehicles and the adgninistrative actions
taken in response ‘to those violations, such as suspension or re
operating privilege hy the appropriate state agency (DLA Code violations). Under
the DLA, when a person who is licensed in one state t is a party to the DLA

the state in which the violation occurred. Any admiggjﬁtrative action by a party state
is recognized by all other par $6 generally provides that records
concerning a licensed driver are maintained only/by the licensing state.

{les that identify the violations and
administrative actions under this state’s laws/that the DLA requires to be recognized
as DLA Code violations and that deseribe the equivalent violations and
administrative actions under the laws o6f other member states that DOT must
recognize as DLA Code violations when the offense is not committed in this state.

Current law allows or requires DOT br a court, in a variety of circumstances,

7

to suspend or revoke the operating/pfivilege of any person, whether a resident or
nonresident, who commits specified/offenses in this state. In addition, in a variety
of circumstances, current law ;a*"I" ws or requites DOT to suspend or revoke the
operating privilege of a residént for committing specified offenses in other
jurisdictions and allows or requires DOT or a court to treat convictions in other
jurisdictions as prior offens &4$. DOT may or must suspend or revoke the operating
privilege of a nonresiden}gjexcept with respect to a commercial driver license (CDL),
upon receiving notice og;a conviction for certain offences\in another jurisdiction.
This bill substantfally modifies, to correspond to the state’s joinder of the DLA,
the procedure for DO O
operating privileges.
operating privileg !
are residents of/this state and do not hold an operator’s license issued by another
jurisdiction ﬁéisconsin licensees or residents). A nonresident Who commits a
in/this state is generally subject to the penalty provided forzthe violation
except thét, in lieu of suspension or revocation of the nonresident’s operating
privilegé in this state, notice is provided to the person’s state of licensure or'\yesidency.
Howr, if the nonresident’s state of licensure or residency is not a member of the
DLA’ or if the offense is not a DLA code violation, DOT may suspend or revoke the
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nonresident’s operating privilege. The bill also allows certain offenses committegﬁf%

\Q\Eger jurisdictions that, if committed in this state, would have been violations }rﬁhis%

state to be grounds for suspension or revocation by DOT and to be counted as prior%
vioi‘“agions for purposes of court—ordered suspensions or revocations. ;f/
Under the bill, although a nonresident is technically disqualifiegfés a matter
of law from operating a commercial motor vehicle (CMV) upon conviction of speciﬁeg
offenses related to a CMV or CDL, the nonresident is not ordereqfﬁdministrativelgk
disqualifie?k@y DOT, and DOT does not record the disqualificatigrifof the nonresident
in DOT’s driver records unless required to do so by federal law. If DOT receives

record of conviction of a nonresident for an offense not rquef’fed by federal law to be

i
i
H
i

i
%

recorded in DOT’s records, DOT must provide notice of the-conviction arfd
disqualification as%\‘xg matter of law to the person’s jurisdiction of licensure or
residency. The bill alse adds certain convictions in other jurisdictions that may result
in disqualification. The bill allows certain offenses’committed in other jurisdictions
that, if committed in this state would have been iolations in this state, to be grounds
for disqualification. N / !

Under current law, upori.conviction of 4 person for a traffic violation or ot}ger
specified violation, the court mus% forward ;ﬂie record of conviction to DOT, and DOT
must maintain a file for the person cgntaining a record of any such report; of
conviction. Also, under current law, DOT must maintain a record of every
application for license, permit, or;éndorsement received by it and of every
suspension, revocation, cancellatiqy{: and disqualification by DOT. DOT must aﬁgo
maintain a file for each licensee or other.person that includes the application for
license, permit, or endersemen};fa record of reports or abstract of convictions, the
status of the person’s authorization to operate different vehicle groups, a record é?f
out-of—service orders, and & record of report&ﬁ%; accidents (driver record). Th%ge
driver record must also incldde, for a person holdi g a CDL issued by DOT, a recor%
of certain disqualificatiog%f from operating a CMV ‘er revocations, suspensions, ox
cancellations by anothef jurisdiction of the person’s*CDL and a record of certair%
traffic violations in other jurisdictions, and, for a persnnﬁglding a CDL issued by any!
jurisdiction, a record of any violation of a traffic law in any jurisdiction while |
operating any motor vehicle, not just a CMV. )

This bill substantially modifies, to correspond to the St:;f’g’s joinder of the DLA,
the procedure for record keeping related to both DOT's “administrative and
court—ordered ;ﬁspensions or revocations. Under the bill, in mest circumstances,
DOT must maintain a driver record only for persons who are Wisconsin licensees or
residents. For such persons, DOT must maintain in the driver retord any notice |
received frgfn another jurisdiction of the revocation, suspension, or cancellation off
the persory’s operating privilege in that jurisdiction. Rather than maintain a driver
record for nonresidents, DOT must forward the record of conviction (as required
under gﬁrrent law) or notice of any administrative action, including suspension gfr
revocation of an operating privilege or disqualification by DOT, or of any test results,
out—gf—service order, or DOT hearing results related to driving or operating a motor

\.vehicle while under the influence of an intoxicant (OWI), to the nonresident’s state

AN

of-licensure or residency. However, DOT must maintain files other than the driver',
e i i ; 2‘

e

o
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i \record (the sub- dI‘lVEI‘ record) for nonresidents convicted of certain vmlatmns in th1sf
| state that includes the record of conviction, certain suspensions or revocations, f
operating privileges, and notices of OWI-related refusals, test results, nd
out-of-service orders.
Upen receiving notice that a Wisconsin licensee or resident has ,"";' for an
operator’silicense or transferred residency to another jurisdictiord, DOT must |
transfer thé. person’s driver record information to the other ./r1sd1ct1on if the |
; jurisdiction is'a member of the DLA or if the jurisdiction acc ts responsibility for
maintaining th%é‘f\gersons driver record. With two exceptions, DOT may not
\EE thereafter update the person’s driver record unless re ired by federal law. Under

one exception, if DO, transfers the driver record t6 a jurisdiction that is not a |
member of the DLA, DOT may continue to updatethe driver record with respect to
any conviction or suspension or revocation of t /hé person’s operating privilege for an
offense committed in this state that is not recorded by the other jurisdiction on the
person’s driver record maintain ed in that urlSdlCthH Under the other exception,

even if DOT transfers the driver récord, DOT may continue to maintain and update
¥< ‘5 the sub—driver record. If the p ‘u_ returns to this state, DOT may use the |
; sub-driver record to update t “record with respect to any conviction or
/) suspension or revocation of thé person’s operating privilege for an offense comm1tted
s&%g‘é in this state that does not appear on the driver record transferred back to DOT from |
&(éyf the person’s former jurisdiction of licensure or re ency If a person licensed in %i
K % nother Jurlschctlon applies for an operator’s license in“this state, DOT must request %

hat the person’s ,
. rgot issue an operator’s license to any person whose operatm r1v11ege is currently

e

ila ed since the suspension, revoeation,-or-cancellation:

Various provisions of current law contml the issuance of an operator’s license,
or the reinstatement of an operating privilege, after suspension or revocation. This
bill eliminates, as a condition of issuing an operator’s license to a person moving to
this state whose operating privilege was previously suspended or revoked in another
state, the following requirements: that the person’s operating privilege has been
reinstated by another state if the person is eligible for reinstatement in the other
state; that the period of suspension or revocation that would be required under the
laws of this state had the offense been committed in this state has expired; and that
the person submit proof of financial responsibility to DOT. This bill also eliminates
the requirement that a nonresident whose operating privilege is revoked in this state
obtain a valid operator’s license issued by his or her resident state as a condition of
reinstatement by DOT of the nonresident’s operating privilege. This bill eliminates
further any requirement that nonresidents provide proof of financial responsibility
with respect to reinstatement of an operating privilege or registration suspended in
this state as a result of failure to demonstrate financial responsibility after a motor
vehicle accident or judgement arising from an accident.
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hat DO vehi eregxstratlon records reﬂect court orders in OWI cases that
it tendtion i telock devices, 1mmob111zed or selzed The hill

transfe ;g;mg« t1tle to a vehicle if the vehicle owner Has been arrested for certain
OWl=related offenses :
Under current law, if a court suspends or revokes a person’s operating privilege,
_the court must take possession of the person’s operator’s license and forward it to

v DO”yg If a person is arrested for) O\Nﬁ a law enforcement officer requests the person
to take a test to determine the'amount of alcohol in his or her blood or breath, and
the person either refuses to take the test or the test results indicate a prohlblted

5
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alcohol concentration; the officer must take possession of the person’s-operator’s
license and forward it to DOT.

Under this bill, a court that suspends or revokes a person’s operating privilege
may take possession of a person’s operator s license but is not required to do so. If
a court does take possession of a person’s operator s license, the court must destroy
the license. Upon reinstatement of the person’s operating privilege, instead of
returning the license, DOT must issue a new license. Also, a law enforcement officer
who arrests a person for OWI may not take possession of a person’s operator’s license.
The bill also allows a person who is otherwise eligible to obtain an occupational
hcense to do S0 w1thout surrendermg h1s or her revoked operator’s hcense

suspensions~er_revocations related to underage drinking offenses, socials
numbers, certam“ﬁﬂzggng records and identification card records, afphotographs
and fingerprints takenM,perators license applicants. In mest cases, there are
specified exceptions allowmg “the information or records™t
specified persons, usually governr??eh&@l\entmes such as courts district attorneys,
and law enforcement agencies. This billcréa
disclose certain records and informatiort to any~driver licensing agency of another
S ..;-. exception allow DOT to disclose signatures
es sch as courts, district

be in print oré€l “
I ause this bill proposes to revoke a persons operating pr1v11ege

'asan appen‘,dm;t;o this bith— T
’ or further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

confi éf@é} including Slgnatures subrmtted to DOT, records of conv1ct1o
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SeEcTION 1
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st ‘ er“" dedto read: |

1 \ y

2 3(13) (e) Alcohol, controlled su es or controlled substance analogs; |
3 éssessmenf’% addition to any other x aliy or order, a person who violates sub. (4c)

4 (@) or (b) or (4;? ) or who v101 gsfi 940.09 or 940.25 if the violation involves the

5 Z operation of an all~te Fraip w/ hlcle shall be ordered by the court to submit to and

6 ; comply with an ass€ssment by an approved public treatment facility for an
7 ; examination of (fie person's use. of alcohol, controlled substances or controlled
8 5 substance -4 . The assessment ﬁf er shall comply with s. 343.30 (1g) © 1. &
9 5 to-e I entional failure to comply with an%xsa\ niglﬁ;efed under this paragraph

10 - €9 stitutes contempt of court-punishable under-ch;
11 SEcTION 2. 118.163 (2) (a) of the statutes is ameﬁded to read:
12 118.163 (2) (a) Suspension of the person’s operating privilege for not less than

13 30 days nor more than one year. The court shall-immediately may take possession

14 of any suspended license and forward-it. If the court takes possession of a license.

15 it shall destroy the license. The court shall forward to the department of
16 transportation tegetherwith a notice stating the reason for and the duration of the
17 suspension.

18 SeEcTION 3. 118.163 (2m) (a) of the statutes is amended to read:

19 118.163 (2m) (a) A county, city, village or town may enact an ordinance
20 permitting a court to suspend the operating privilege of a person who is at least 16
21 years of age but less than 18 years of age and is a dropout. The ordinance shall
22 provide that the court may suspend the person’s operating privilege until the person

23 reaches the age of 18. The court shall-immediately may take possession of any

24 suspended license andforward-it,_If the court takes possession of a license. it shall
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destroy the license. The court shall forward to the department of transportation

together with a notice stating the reason for and the duration of the suspension.

\SECTION 4. 125.07 (4) (cm) of the statutes is amended to read: ' /;

%25 .07 (4) (cm) When a court revokes or suspends a person’s operating priv 1lege

(under ﬁ@r (bs) or (c), the department of transportation may not disclose i 1 rmation
gconcermng@ or relating to the revocation or suspension to any persoryother than a

O ~N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

R

suspensions or revocations, as counted under s. 343.307 (1).

court, d1str1cfgattorney county corporation counsel, city, village oi}é'én attorney, law

enforcement agE{my driver licensing agency of another jurisdiction, or the person
whose operating privilege is revoked or suspended. A gé/;,on entitled to receive

information under this paragraph may not disclose t;he information to any other
/

person or agency. \ /

SECTION 5. 125.08%‘{%3) (bp) of the statutes is amended to read:

125.085 (3) (bp) Whe?i‘@ court suspe s a person’s operating privilege under
par. (bd), the department of tra portatién may not disclose information concerning
or relating to the suspension to / i)erson other than a court, district attorney,
county corporation counsel, city, )fi/lli e or town attorney, law enforcement agency,

driver licensing agency of arother jurisdiction, or the person whose operating

privilege is suspended. /A person entitled to receive information under this
paragraph may not disgfgse the information t6,any other person or agency.
SECTION 6. 342.12 (4) (a) and (b) of the statutes are amended to read:

342.12 (4) gaf The district attorney shall notify the department when he or she

files a crimindl complaint against a person who has beén arrested for violating s.

346.63 (1);“0r (2), 940.09 (1) or 940.25 and who has 2 or i prior convictions,

E; ccept as provided

“undér par. (), if the department has previously issued a valid certi\i‘gate of title for

EINEACE wram——— e
e

eSS IS s

—
TT————
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»
2
3
4
5
6

7 avalid certlﬁcate cai title for the motor vehicle owned by the pgif son and.involved in

8 the violation. the z}egartment may not issue a certlf:}a{e of title transferring
9 ownership of the—me%efa%u_s vehicle mmm@a%&p%@#&%d—%‘@l*’ed-m—the*%la&%
10 upon receipt of a notice 0; intent to revoke the persoﬁi s operating privilege under s.
11 343.305 (9) (a), if the per;(m has 3 or more /p/rior convictions, suspensions or
12 revocations, as counted under 5&343 307 (1), }kﬁtﬂ the court assigned to the hearing
13 under s. 343.305 (9) issues an order @ermn:fmg the department to issue a certificate
% 14 of title.
15 SEcTION 7. 343.01 (2) (bc) of tp@ statutes is created to read: %
16 i 343.01 (2) (bc) “Home jurisdiction” means another jurisdiction that has most %%
17 recently issued an operator’s 1&4116 toa perszn% or, if the person has not been issued §

%

| . §
18 | an operator's license by an ’ﬁer jurisdiction, another jurisdiction where the person |
| A i
N
19 % resides. AN \
20 | SECTION 8. 343,01 (2) (bm) of the statutes is created to read:
21 E 343.01 (2) (t}?ﬁ) “Member jurisdiction” means ane%‘lger jurisdiction that has
| AN
22 eentered into th {iriver license agreement, as described in s.
23 g SECTltyg 343.02 (3) of the statutes is created to read:
24 341}502 (3) (@) To promote the efficient administration and enforeement of the
25 |

%)m‘{;s’iens of this chapter, this state, through the department, shall\ join the

7

i,
e S——

S
s,

s,
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SECTION 9 .

MM««MM f

"?%agreemenffacﬂltated ‘by-the-Ameriean-Association of ‘Motor Vehlcle Administr tors

:
H

that as of the effective date of this paragraph .... [revisor inserts date], i ;}(giwn as

H
H

the ‘Erlver License Agreement” that establishes standards among {p‘érticipating

%

jurisdic?ions for the treatment and exchange of driver licensing /and conviction
>

’-!,» V4

mformatlof} and other data pertinent to the licensing process. /

%;'

(b) The\, department shall promulgate rules as the secretary considers

R -

O e~ O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

necessary to effgktuate the purposes of the driver llcer;se agreement and shall

promulgate rules, tw;ned to become effective with the jéffectwe date of the state’s

i

joinder in the dr1ver “ﬂmense agreement, that 1g}ent1fy all violations of, and
%

administrative actions undgr, the laws of this stapg and describe by type or category
all equivalent violations of, é{ld administrat/;f{fe actions under, the laws of other

jurisdictions that, under the dr1v*er license ggreement are required to be recognized

as violations or authorized admmiétratﬁe actions among all jurisdictions that are
\/
parties to the driver license agreeme}%

(c) The department shall prqy{de ‘f?}\gublication of notice of the state’s joinder

/ %g
/ \
in the driver license agreement/fhcluding theeffective date of such joinder, by notice

published by the revisor of sff’%utes in the Wisconsin Administrative Register under
s. 35.93 (4). ;’ \

SecTION 10. 343. (),57 of the statutes, as affected B&ZOOS Wisconsin Acts 25 and

59, is repealed and recreated to read: \

343.027 C({pﬁdentlahty of signatures. Any signattre collected under this
chapter may be’ﬁlaintained by the department and shall be kep%‘%nﬁdential, except
that the deggrtment shall release a signature or a facsimile of az nature to the

departmeﬁt of revenue for the purposes of administering state taxes ang collecting

debt, tg/the person to whom the signature relates, to a court, district attorney, county
A

RO

|
H
|

———
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SECTION 10

e

gration counséi“ﬁt‘y"w&}a»ge%amwmrney, law enforcement agengy“w;;l;gﬂlzhexw

343.03 (5) a) Before issuing or renewing any license under thlS chapter, the
department shall obtain driver record information national driver registry

. . . < .
and commercial drlv;‘\\Tkggse information systém to determine whether the

O~ O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

afplicant holds a commercial dﬁger lice?,ﬂ? a license that is revoked, suspended

or canceled, or is otherwise dlsquah If the applicant is currently licensed in

nother state jurisdiction, departnt shall obtain information on the

applicant’s license status

diction of licensure before issuing a

[ license, including requesting transfer to the departt of the applicant’s driver

record informdtion from the other jurisdiction if that?li“%diction is_a member

/ jurisdiction. I R

oot

SEcTION 12. 343.05 (1) (a) of the statutes is amended to read:
343.05 (1) (a) Except as provided in this subsection, no person may at any time
have more than one operator’s license. This prohibition includes, without limitation,

having licenses from more than one state, having licenses under more than one name

or birthdate, having-an-ece
or-suspended-license-document; and having more than one license issued for the

operation of different types or classes of vehicles. This paragraph does not apply to

any person who has only operator’s licenses issued by this state and by a country,

province, or subdivision that is a party to an agreement under s. 343.16 (1) (d).

343.05 (5) (b) 1. of’he statutes is amended to read:
. d sub (6), any persgg%:
%

. (3) (@ may b be equlred to forfeit nﬂt}ﬁore than $200 for the /ﬁ%st offense, |

T SECTION 13/

R

{”Wwi:«www"‘“m S
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1 mﬁl be fined not more-than-$360- a‘rrdﬁmﬁﬁ%m more than 30 days for-the %

2 an offense occurring within 3 years, and may be fined not more an$500 and 2;
3 1mpr150ri2d for not more than 6 months for the 3rd or w’ésequent offense occurring 2
4 within 3 years. A V1olat10n of a local ord1 narice in conform1ty with this section er-a \

-

5 vielation-of, a law of a federally’fecognized American Indian tribe or band in this |
6 state in conformity with section, or tof another jurisdiction for an offense %&
7 therein Whief./if ommitted in this state. would have been a violation under this %
8 s ion, shall count as a previous offense.

S‘E\TION 14. 343.06 (1) (bm) of the statutes is created to read:

10 343. OE&‘{I) (bm) To any person whose operating pr1v1lege 'curréiatly

11 suspended, revokéei‘%or canceled by another jurisdiction for an offen' r combmati@n
12 S of offenses 1dent1f1e(;l %p the rules under s. 343.02 (3) ( i;(éept if the operatmg
13 f privilege was suspended Fe;oked or canceled by anothe firlsdlctlon for failure t?
14 %}g comply with a judgment in t?qag: other jurisdiction and at least 5 years have elapse%
15 1 since the operating privilege wa%xzuspend/e(/if/evoked, or canceled for failure ‘m‘\%i
16 2 comply. % | i
17 SECTION 15. 343.06 (2) of the stat(tes\is amended to read:
18 343.06 (2) The departmen/t shall not x%sue a commercial driver license,

including a renewal or rein /tated license, to an}h%)erson during any period of

I

E
%
1 x
19 |
|

20 i disqualification under s. §4é 315 or 49 CFR 383.51 or tﬁgéaw of another jurisdiction 2
21 1 in substantial confo /m;:cy therewith, as the result of 03&\51" more disqualifying %
22 5 offenses committ d on or after July 1, 1987, or to any pell n whose operating
23 f privilege is ;e;,xfoked suspended, or canceled. Any With respect to ‘anv person who is %
24 |

; | known to;fhe department to be subject to disqualification as descr1bed ins. 343.44
f ’

- e
e wa
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SECTION 15

1y N(l) (d).the department shall order the ‘é
2 %% son disqualified or provide notice as s ecified in s. 343.315. - 1
3 1 Si TION 16. 343.085 (4) of the statutes is amended to read: | j
4 i\i 343. 08%‘%{\1 The secretary may require that a pers continued on %
5 % robationary stat%beyond the period of first 1ssua e€ if ch person appears by the {f?
6 gecords of the departmenit.to have repeatedly 10ated any of the state traffic laws or %
7 any local ordinance in confor?i’ﬁ or any law of a federally recognized %
8 American Indian tribe or b and t Sta te in conformity with any of the state traffic 3
9 ' ense therein which. if committed in !
10 W ould have been a violation of this st:;?tmffic laws. A person may not :,:
11 |
s 12 SECTION 17. 343.10 (2) (a) 3. of the statutes is repealed.
13 SECTION 18. 343.14 (2j) of the statutes, as affected by 2007 Wisconsin Act ... |
’ 1
15 j
16
17
18
19
20
21 another jurisdiction. 5
This SECTION has been affected by drafts 5
with the followmg LRB numbers: LRB 0003 LRB-0011, and LRB-1261. “XXX" in the |
bill sectiorn headi mdlcates a cross—reference thaf _must be prowded in the compiled /
22 /
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SECTION 19
1 . 343:16(5) (@) The secréféwry may require any apphcant fg;métwllcense any
2 ensed operator to submit to a special examination by such persons or agenmes as
3 j theasacretary may direct to determine incompetency, physical or menkél disability,
4 | d1sease @r aﬁy other condition that might prevent such apphcant oﬁlcensed person
5 from exercfsing reasonable and ordinary control over a m?xor vehicle. If the
6 department requlres the applicant to submit to an exammatfon the applicant shall
7 pay for the examlﬁatmn If the department receives an a’p})llcatlon for a renewal or §
8 duplicate license af?én Voluntary surrender under s. 3%3 265 or receives a report from |
9 a physician, advanced ’practxce nurse prescnbe;/fcerufled under s. 441.16 (2), or
10 optometrist under s. 146. 82%(3) or if the depart};éent has a report of 2 or more arrests
11 within a one—year period for ény combma}yon of violations of s. 346.63 (1) or (5) or
12 a local ordinance in canformlty ‘Wlth sf 346.63 (1) or (5) or a law of a federally
, 13 recognized American Indian tribe oﬁ/ﬁl{and in this state in conformity with s. 346.63
3 14 (1) or (5), or s. 346.63 (1m), 1985 sggts\g\r s. 346.63 (2) or (6) or 940.25, or s. 940.09
15 where the offense involved the \.}ée of a ve‘hxgle or the law of another jurisdiction for
16 an offense therein which. if cz)mmxtted in th;} state. would have been a violation of
17 any of these provisions. t}?éﬁiiepartment shall determine, by interview or otherwise,
18 whether the operator §A‘{;uld submit to an examination under this section. The
19 examination may cgﬁ;ist of an assessment. If the ‘examination indicates that
20 education or treagy’r!jent for a disability, disease or condi?%gg concerning the use of {
21 | alcohol, a contrgfied substance or a controlled substance anz}%is appropriate, the %
22 department Eriay order a driver safety plan in accordance with s. 343.30 (1q). If there E
23 is noncomp{iance with assessment or the driver safety plan, the department shall %
24 voke l;ﬁ{e person’s operating privilege in the manner specified in s. 34}%0 (1g) (d). §
25 /S;;ZCTION 20. 343.20 (1) (e) 1. of the statutes is amended to read: 2‘* ;

e
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SECTION 20
i T
1 ‘?\2 --343.20 (1) (e) 1. The person is moving te-this-state, : §%Mr her valid ;«2
2 5 cof\iﬂ{nermal driver license issued by another state jurisdiction. and makgs
3 5 apphcatlon for a commercial driver license in this state. ff /
4 ! SEC%;[ON 21. 343.23 (2) (a) (intro.) of the statutes, as affected by 2007 W‘léconsm
5 E Act .. (thls a;t) is amended to read: / ?
6 g 343.23 (Z;X‘s{a (intro.) The department shall maintain a file qugfétch licensee-or
7 ; other person 1den%1ed in par. (am) 1. c. containing the mmrmaﬁorx specified in par. }
8 § (am) 1. c. and for each person who is a licensee under this ¢ 'pter or is a resident to
9 % whom another iurisd;ftion has not issued an operator’s license containing the %
10 i application for license, ;é it or endorsement, a r fs’ord of reports or abstract of %
11 1 convictions, any_ notice received from another ﬂul“iSdlCthIl of the revocation,
12 z suspension, or cancellation of ‘the person’s;%ierating privilege in that other ‘
13 2 jurisdiction. any demerit points %a%}ﬁgssed/fﬁnder authority of s. 343.32 (2), the
| 14 % information in all data fields printed on‘any license issued to the person, any notice
| 15 received from the federal transport;gf{on ecurity administration concerning the

16 person’s eligibility for an “H” endojgs/ément speed ins. 343.17 (3) (d) 1m., the status
17 of the person’s authorization };6/ operate differen . vehicle groups, a record of any
f %

(9) (am), a record of the date

18 out-of—service orders issuj(}/{;nder s. 343.305 (7) s

19 | on which any backgrour;xd investigation specified in 5\\43 12 (6) () or (d) was

20 icompleted a record of/{he date on which any verification spmfled in's. 343.165 (1)

21 E%and (3) was comple&éd all documents required to be mamtame Y nder s. 343.165 (2)

22 %ga) and a recordzof any reportable accident in which the person ha been involved,

23 %ndudmg sp@ifmatmn of any type of license and endorsements isseunder this

24 é:hapter urf’éer which the person was operating at the time of the acmden t.and an
|

/ i;
25 1zgdic ;xt/)n whether or not the accident occurred in the course of any of the following: |
J

oA s
e

%, RS
S, £

k| i

s ips————
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S = NOTE 1 !!ib ;o TeCout l\,;}(.,d a"@ﬁlgzwgl(z)wié)ﬂﬁntro) ThiS SECTION haS bgé/n affected
by drafts with the following LRB numbers: LRB-0003 and LRB-0011.

E\; SECTION 22. 343.23 (2) (b) of the statutes, as affected t;Vé/(ﬁ Wisconsin Act ....

(this\@ct), is amended to read:
\

35§ 23 (2) (b) The information specified in pars, a) and (am) must be filed by

5 -

10
11
12
13
14
15
16
17
18
19
20
21
22
23

the uepat}tment so that the complete operator’s record is available for the use of the

secretary 1r\i\ determining whether operating privileges of such person shall be
suspended, re?zoked canceled, or withheld, (yée person disqualified, in the interest

of public safety. %The secretary may also Eonmder the information specified in sub.

(2m) for Durnose%of this paragraph. and. except as provided in sub. (3) (a). any

. information mamtained under sub A// m) that is described in this paragraph shall be

' maintained for the pe*%lods specified in this paragraph. The record of suspensions,
/

%
%

revocations, and convic%i{ns lﬁiat would be counted under s. 343.307 (2) shall be
/

maintained permanently, %’gept that the department shall purge the record of a first |

violation of s. 23.33 (4¢) }é; 2.3.30.681 (1) (b) 1., 346.63 (1) (b), or 350.101 (1) (b) after

10 years, if the person, Xilho comm%tted the violation had a blood alcohol concentration
of 0.08 or more but;l'ess than O. 1‘%{ the time of the violation, if the person does not
have a commerc;al driver license, if\the violation was not committed by a person

nd if the person has no other suspension,

operating a cogfhmermal motor vehicle,

%

revocation, 91“ conviction that would be counted under s. 343.307 during that 10-year
period. The record of convictions for disqualifying offenses under s. 343. 315 (2) (h)
shall bg/ mamtamed for at least 10 years. The }e rd of convictions for disqualifying
offenSes under s. 343.315 (2) (f) and (j), and all recoi-({i; specified in par. (am), shall

be’ mamtamed for at least 3 years. The record of convictions for disqualifying offenses

under s. 343.315 (2) (a) to (e) shall be maintained permaﬂem%fsxcept that.subject
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SECTION 22
%‘X to 5-343:23(3m); 5 years after a licensee transfers residency to another state }suché
2 g f%cord may be transferred to another state of licensure of the licensee if Ehé; staté?
3 j acc;epts responsibility for maintaining a permanent record of co;;ﬁktmns foi
4 5 dlsquahfymg offenses. Such reports and records may be cumulaﬁée beyond th(;
5 period foi’ Wthh a license is granted, but the secretary, in exe /ygsmg the power 0£
6 suspension granted under s.-343.32 (2) may consider only thé/;e reports and recorcgs
7 entered durmé‘ the 4—year period immediately preceding/the exercise of such power
8 of suspension. ’Ebe department shall maintain the/digital images of documems

9 specified in s. 343. 1‘65 (2) (a) for at least 10 yearsf

= +xNOTE: ThlS is reconciled s. 343.23 (2 !g’j § This SECTION has been affected by
drafts with the follow%ng LRB numbers: LRB QﬁOB and LRB-0011.
\ f
10 SecTION 23. 343.23 E,Zm) of the sta;utes is created to read:

é 11 343.23 2m) (a) Subjecﬁ to sub. in) (b), the department shall maintain a fﬂ%
12 other than the operator’s recor:i\fll ’specified in sub. (2) (a), for each nonresident whoég
13 is convicted of a violation, or \;v/ho therwise commits an offense, in this state that %
14 shall include all of the follo fng: \ §
15 1. A record of repf(;i{ts or abstraé%%g\f convictions resulting from any offense 1
16 specified in s. 343. 3055(10) (em) or 343. 307%1\; 1
17 2. A record oy’ény suspension or revocat? n by the department of the person’s
18 operating prwﬂ/gge under par. (b) or as pmwded nder s. 344.08 (1m), 344.14 (1r),
19 or 344.25 (7};

/
Ié Sl . . L
3. A fecord of any administrative suspension, notice

20 refusal, notice of intent
f

21 to revo)(e issuance of an out-of-service order, or report of test results under s. j;f

T
I o

22 | 343305 (7) or ©)

/ e
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SECTION 23

o WWM

(b) The department may.use-the-file-under’ par. - (), ,and the file specified in sgb

‘(2) (a) if updated as provided in sub. (3m) (b), to suspend or revoke the opefatmg

prvr ge of, or to disqualify, a nonresident if any of the following apply

The person is licensed by or resides in another Jumsdlctmn ﬁlat is not a

member j’urlsdlctlon /
/

2. Thé offense for which the suspension, revocation, or dlsquahflcatlon occurs
f

S 3
- e
R —

W N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

was committea& in this state and is not an offense 1dent1t1qﬁ in the rules under s.

343.02 3) b). \
\; ‘

s

(c) Nothing m%ghls subsection requires the depar{ment to maintain a record of
%

any conviction other tﬁgn a conviction for an offense spec1f1ed in s. 343.305 (10) (em)

g

é)r 343.307 if, at the tlméof the conviction, the persan was licensed in or resided in
% &

%

\
‘nother jurisdiction. 3

‘%,/

- b} R

SECTION 24. 343.23 (311%% of the stagntes is created to read:

343.23 (3m) (a) Subject to%g 343963 (7), upon receiving notice that a person for
whom the department. mamtams‘? flle under sub. (2) (a) has applied for or been
issued an operator’s license in aﬁot}%r jurisdiction or has transferred residency to
another jurisdiction, the depasrément shall transfer to the other jurisdiction all file
©formation specified in sul;a’ (2) (@) and (am) within 30 days of receiving such notice

f

the other Junsdlctmn s a member Jurlsdlé{mn or if the other jurisdiction accepts

ey

oo
ey

responsibility for mafntammg the person’s op%erators record. Subject to par. (b),

upon such transfer the department shall not updage the file described in sub. (2) (a)
with any mformatmn described in sub. (2) (a) and (arﬁ% except as provided under sub.
(2) (am) 1. c. a/nd except as required under federal Iaw N

%

(b) If the department transfers the operator’s record fﬁ@nformatmn to another

jxgrisdic};mn as provided in par. (a), and that other jurisdiction is not a member

Y
hY
%,

-
T T—
T

eSS SIS
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SECTION 24

R b,

, the department kmay contmue to update the ﬂle spec1f1ed in sub. (2 f(a)

1 juris
2 ]% Wlth respect to any conviction or other information described in sub. (2) (a) aﬁd (am)
3 ; related to an offense committed in this state that is not recordedgl,}y the other
4 § Jurlsdictlbn on the person’s operator’s record
5 | (¢ If th wdepartment transfers a person’s operator’s recor, ‘file information to
kkkkkk 6 another jurlsdlctign as provided in par. (a), the department may continue to
7 maintain and update the file specified in sub. (2m). If a person subsequently applies
8 for or is issued an oper or s license under this che;gter or transfers residency back
9 to this state, the departmerﬁ: may use the file sp;@fﬁed in sub. (2m) to update the file
10 specified in sub. (2) (a) wit . espect to an;y’ conviction, suspension, revocation,
11 disqualification, or other mformatmn con;amed in the file specified in sub. (2m)
12 related to an offense committed 1n%t?a%3§;é§§iate that does not appear on an operator’s
13 record transferred to the departrﬁgéﬁﬁfmm the person’s former jurisdiction of
14 licensure or residency. j l
15 SECTION 25. 343.23 (4 Qb’) of the statu;:ézs is amended to read:
16 343.23 (4) (b) Any reC(ﬁ"d of issuance of an out of—service order under s. 343.305
17 (7) (b) or (9) (@am) upon ggcelpt of a report from the%:ourt hearing the action arising
18 out of the same mmdgnt or occurrence that the aCtléjl has been dismissed or the !
19 person has been fo;xrfd innocent of the charge of v101at1r}§\s 346.63 (7) arising out of
20 that incident or pccurrence In—thecase@i»aa@nms&der&—%%&epar%m@n&sh&als@
21 | / lac
22 : SEC"‘E{}N 26. 343.235 (3) (a) of the statutes is amended to : /
23 34;3/ 235 (3) (@) A law enforcement agency, a state authority, a district attorney. j
24 | a dm;f!(;r licensing agency of another jurisdiction. or a federal governme %1 agency, 5

25 to pférform a legally authorized function.

7
: RIS
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SECTION 27

1 f?gc;:& 27.7343:237(2)-of the statutes-is-amended toread: —

2 g { \% 343 237 (2) Any photograph taken of an applicant under s. 343.14 (3) or 34?50 E

3 g 4), and é@y fingerprint taken of an applicant under s. 343.12 (6) (b), may be

4 maintainedi}) the department and, except as provided in this section, sb/';l{:e kept

5 % confidential. E)&{pt as provided in this section, the departmen% ay release a

6 5 photograph or flng;}pgmt only to the person whose photograpg/f')fr fingerprint was

7 taken or to the driver Eéensmg agency of another mrlsdlctl;g:g

8 E SECTION 28. 343.23';%%) (ihtro.) of the statutes is ?ﬁf{ended to read:

9 ; 343.237 (3) (intro.) The?ﬁpartment shall providfiWisconsin law enforcement
10 agency or a federal law enforcenfggt agency wwﬂ/ a print or _electronic copy of a
11 photograph taken on or after September 1, 1997, of an applicant under s. 343.14 (3) §
12 or 343.50 (4), or a printed or electronic cﬁgy of a fingerprint taken of an apphcant
13 under s. 343.12 (6) (b), if the depart‘;ﬁent r@cewes a written request on the law

§ 14 enforcement agency’s letterhead tl}é( contains all of the following:

15 SECTION 29. 343.24 (3) of Ije statutes is ameﬁﬁed to read:
16 343.24 (3) The depart?{;t shall not disclose mfor%gtmn concerning or related
17 to a violation as definegf ,by s. 343.30 (6) to any person otheg\fhan a court, district
18 attorney, county corggfémtion counsel, city, village, or town attor}%/, law enforcement %
19 agency, driver IicSn{ing agency of another jurisdiction, or the minz}\y\vho committed Z%
20 the violation (3}:“ flis or her parent or guardian. h
21 SECTION 30. 343.24 (4) (c) 1. of the statutes is amended to read: |

22 343/24 (4) () 1. A law enforcement agency, a state authority, a district attorney.

a drivér licensing agency of another jurisdiction, or a federal g{)vernmental ager:\)‘g_i§

i S i A
i

i

24 | to perform a legally authorized function.

25 SEcTION 31. 343.28 (2) of the statutes is amended to read:
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SecTION 31

1 343.28 (2) Whenever a person is convicted of any offense for which s. 343.31

makes mandatory the revocation by the secretary of such person’s operating

W N

privilege, the court in which the conviction occurred shall may require the surrender

to it of any license then held by such person. If the court requires surrender of a

license. the court shall destroy the license. The clerk of the court, or the justice, judge

or magistrate if the court has no clerk, shall, as provided in s. 345.48, forward to the

department the record of conviction and-any-surrendered-licenses—The-record-of
conviction forwarded to-the department, which shall state whether the offender was

W o\ O G

involved in an accident at the time of the offense, whether the offender was operating
10 a commercial motor vehicle at the time of the offense and, if so, whether the offender
11 was transporting hazardous materials requiring placarding or any quantity of a
material listed as a select agent or toxin under 42 CFR 73, or was operating a vehicle

designed to carry, or actually carrying, 16 or more passengers, including the driver.

m 32. 343.30 (1g) (b) cjf the statutes is amended to re‘?.‘a““c”i"f"““‘””"’‘“"”"“‘*’“\E

b

5 in43.30 (1g) (b) A court-shall may revoke a person’s operating privilege upon-ti

16 jéersan’;}@{}l/iction for violating s. 343.44 (1) (a), (b) or (d) or a local ance ii
17 ‘conformity thexfmgmith if the person has been convicted of 3 or'more prior violatiens%%,%

dor 5. 343.44 (1), 1997 stats., |

18 of s. 343.44 (1) (a), E)\T’m\(gi: or of similar violations ux

ith s. 343.44 (1) (a). (b). or (d). or the

19 or a local ordinance in conformity

20 law of another jurisdiction prohibiting’operating a motor vehicle with a suspended

21 or revoked license or while disqit - ord
/)fz» :"..,‘

%
22 substantially similar terfns are used in that othex jurisdiction’s laws. within the f
23 5-year period preceding the violation. The revocation'shall be for a period of 6

24 i months,

1
E
ess the court orders a period of revocation of less t{{iil 6 months and %

25 | places its reasons for ordering the lesser period of revocation on the record. ,/Z
et -

o i
s
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SECTION 33

e —————
i
SIS

SEcTION 33. 343.30 (1g) (b) 4. of the statutes is amended to read:

KKX 343.30 (1q) (b) 4. Except as provided in subd. 4m., if the number of convictions
S
un«fég ss. 940.09 (1) and 940.25 in the person’s lifetime, plus the total number (?;ﬁcher
\

conv1ctwns suspensions, and revocations counted under s. 343.307 (1), e (}ﬁéls 3or

more, the"’court shall revoke the person’s operating privilege for not less ;k{an 2 years
V4

nor more th&n 3 years. After the first 90 days of the revocation perloé or, if the total

5
i

[<oTe J N B>

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

i\ number of com?gctlons suspensions, and revocations counted undgr this subdivision

%’%

within any 5——yea2§per10d equals 2 or more, after one year of thg‘i"evocatmn period has
\

elapsed, the perscnas eligible for an occupational license uﬁder s.343.10 if he or she

has completed the ass%ssment, if applicable, and is complymg with the driver safety

/
plan ordered under par. (c) .if applicable. /f

SECTION 34. 343.30 (‘iq (c) 1. (intro.), a. ar}d;: of the statutes are consolidated,
renumbered 343.30 (1q) (¢ % and amended fo read

343.30 (1q) (0) 1. Except as pr0v1d§d in subd-1-a-—erb- this subdivision, and
except for a first violation of s.%% 3%36;“63 (1) (b), if the person who committed the
violation is a licensee under this chééeg;r or is a resident to whom another jurisdiction

7
1as not issued an operator’s license an\é&ad a blood alcohol concentration of 0.08 or

.

Vs
e

as defined in s. 51.45 /{2) ¢) for examination of ;)\E person’s use of alcohol, controlled
substances or cm}t«rolled substance analogs and delopment of a driver safety plan

/
for the personf”' The court shall notify the departnient of transportation of the

assessmel}f order The court shall notify the person at noncompliance with

f?assess;;/ nt or the driver safety plan will result in revoatu)n of the person’s

%ope&ing privilege until the person is in compliance. The asséssment order shall:

A i,
RS

more but less than 0.1 at thé time of the viplation, the court shall order the person |

to submit to and comply \A’ﬁth an assessmentbs(an approved public treatment facility |

B

T

', J—
i —————

i o R B— A R

e
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SECTION 34

refer the person to an approved public treatment fac/i}gy
}Q\the county in which the person resides. The facility named in the ordey’may
provrde for assessment of the person in another approved public treatmept facility.
The order shall provide that if the person is temporarily residing 11;}?\0ther state,
the facility na»med in the order may refer the person to an appropriate treatment

/
facility in that s(\a{e for assessment and development of a drx;?‘ safety plan for the

I SR

B

—

person satisfying thexe\i;:rements of that state. e—Requir¢' The assessment order

shall require a person wheg is referred to a treatment facility in another state under

subd-1-a-orb: this subd1v1s@ to furnish the departmient written verification of his

or her compliance from the ageﬁ{y which adminjéters the assessment and driver

safety plan program. The person\sﬁhall provide initial verification of compliance

within 60 days after the date of his ;}‘%er nviction. The requirement to furnish
"

verification of compliance may be satis 5 by receipt by the department of such
’%

verification from the agency which a mmls%’%zs the assessment and driver safety

-

plan program. \
C4/ %
SECTION 35. 343.30 (1q) (¢) 1. b. of the statutes is repealed.
SEcTION 36. 343.30 ( f;{;) (a) of the statutes is renumbered 343.30 (2j) and

amended to read: ; A
/
343.30 (2j) A coupt may revoke a person’s operating privilege upon the person’s
' first conviction for violating s. 346.44 or 346.62 (2m) and shall'tevoke a person’s

/
| operating privile/g@ upon the person’s 2ad-er-subsequent conviction for violating s.
| 346.44 or 346.92 (2m) if within a 5-year period, the person was previousl convicted

for vieiating;é. 346.44 or 346.62 (2m) or the law of another jurisdiction for an bffense

/
~ therein which, if committed in this state. would have been cause for revocation under

this sgﬁﬁgction. The revocation shall be for a period of 6 months. For purposes of

s O e

s
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SECTION 36

g ]

;

1 " détermining prior convictions for purposes of this paragraph subsection, the 5-
2 period shaﬂ be measured from the dates of the H. at resulted in tl?e

3 convictions. Each convﬁm&under s. 346.44-or 346 62 (2m) or the applicable law %f

4 another jurisdiction shall be

I be.et Ww;ticﬁons under s. 346.44 an%
5 346.62 (2m) or t applicable law of another jurisdiction arising out of the sam%

o

6 incident 6);f:ccurrence shall be counted as a single conviction. l

7 c SEcTION 37. 343.30 (4) of the statutes is amended to read:

8 343.30 (4) Whenever a court er—judge suspends or revokes an operating

9 privilege under this section, the court er—judge—shall-immediately may take
10 possession of any suspended or revoked license and. If the court takes possession of
11 a license. it shall destroy the license. The court shall forward it, as provided in s.

12 345.48, to the department together-with the record of conviction and notice of

13 suspension or revocation. Whenever a court orjudge restricts the operating privilege

14 of a person, the court er—judge shall forward notice of the restriction to the

A 15 department
[ =7
L7220/ 16 \ : 30 (5) of the statutes is amended to read:

17 \343{’)0 (5) No court may suspend or revoke an operating priviles
18 authorized by is chapter or ch. 345, 351, or 938 or s. 76;;@ ’09 (1) (c), 800.095

¥

\%"" o
19 (4) (b) 4., 943.21 (3m), 0r.961.50. When a court revokes, suspends, or restricts a
S P o
20 juvenile’s operating privilege undex.ch. gy;&;””fhe department of transportation shall

e“except as

21 not disclose information concermﬁg or relating to the revocation, suspension, or

22 restriction to any person other than a court, d1str1ct attorney, county corporation

- e,
23 counsel, city, y/ﬂTage or town attorney, law enforcement age?i?y,‘ driver licensing
ﬂ/

24 agericy Gf aﬁut‘}er ;ux Lsdwtwn, or the minor whose operating pri is revoked,

R
i
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SECTION 38

%

strigted orwﬁe?arent or guardian. Persons w@wf? reces E

shiall not disclose the: iorrto-othe nprsons or agencies.

P

B
jraniois e
oD

SECTION 39. 343.301 (1) (e) of the statutes is created to read: Ve
s"

a343 301 (1) (e) The court shall notify the department, in a form ar:gfmanner

%
prescrlhed by the department, that an order requiring a motor vehicle be equipped

@]

with an ignition interlock device has been entered. If the motor vghlcle is registered

f

W ree

10
11
12
/43
14
15
16
17
18
19
20
21
22
23
24
25

in this state under ch. 341 and the department has issued a ;ﬂfid certificate of title

for the vehicle unﬁer ch. 342, the registration records of thg”((iepartment shall reflect
,?’

that the order has be@n entered against the motor Vel}yﬂe and remains unexecuted.
a
Any law enforcement a{fmer may execute that gi"der based on the information

provided by the department The law enﬁercement agency shall notify the

;f

department when an order ”has been executed under this paragraph and the

department shall amend its vehmle reglstratmn records to reflect that notification
%

if the motor vehicle is registered in ﬁgfs state under ch. 341 and the department has

issued a valid certificate of title /flgf thé&gehmle under ch. 342.

i

SECTION 40. 343.301 (2). (d) of the sfgtutes is amended to read:
343.301 (2) (d) The cg”urt shall notlfy\igé department, in a form and manner

prescribed by the deparjg;ment, that an order to ?i;ﬁ%mc)bﬂlze a motor vehicle has been

entered. The If the motor vehicle is registered in‘this state under ch. 341 and the

department has igSjued a valid certificate of title for the vehicle under ch. 342, the

e
P i
s

| registration reigs@’jfds of the department shall reflect that the order has been entered

7 d R
against the motor vehicle and remains unexecuted. Any law enforcement officer may
/o

;;
‘execute that order based on the information provided by the depargtment. The law 1
/ |
ée:<1f0r{:,éfment agency shall notify the department when an order has been executed

uﬁg”el this paragraph and the department shall amend its vehicle rggasrratmn

i .

oy

R
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SECTION 40

1 21 records toTeh otor vehicle is registered in this state under i
2 , ch. 341 and the department has-ssued a valid certificate of title for the vehicle under i
3 ch. 342 I _J
4 \ SECTION 41. 343.305 (7) (a) of the statutes is amended to read:
5 343.305 (7) (@) If a person submits to chemical testing administered in
6 accordance with this section and any test results indicate the presence of a detectable
7 amount of a restricted controlled substance in the person’s ’blood or a prohibited
8 alcohol concentration, the law enforcement officer shall report the results to the
9 department gmwmmmmm

10 department. The person’s operating privilege is administratively suspended for 6

11 months.
12 SECTION 42. 343.305 (7) (b) of the statutes is amended to read:
13 343.305 (7) (b) If a person who was driving or operating or on duty time with
14 respect to a commercial motor vehicle submits to chemical testing administered in
15 accordance with this section and any test results indicate an alcohol concentration
16 above 0.0, the law enforcement officer may-take-pessession-of the-persons-license-and
17
18 Wm%@mmﬁm%ﬂfeﬁmﬂm shall issue a
19 citation for violation of s. 346.63 (7) (a) 1., issue citations for such other violations as
20 may apply and issue an out—of-service order to the person for the 24 hours after the
21 testing, and report both the out—of-service order and the test results to the § )
22 department in the manner prescribed by the department. fﬁd W ;i}}i Q
R e R LU NG
, %,% nenresident,-the department shall repert issuance-of the-out—of-service-orderto-the i}}é 3
% driver licensing-agency-inthe-persen’'s-heme jurisdiction: I )
T i

SECTION 43. 343.305 (9) (a) (intro.) of the statutes is amended to read:
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SEcTION 43

343.305 (9) (a) (intro.) If a person refuses to take a test under sub. (3) (a), the
law enforcement officer shall immediately take-possession-of the persen‘s-license-and
prepare a notice of intent to revoke, by court order under sub. (10), the person’s
operating privilege. If the person was driving or operating a commercial motor
vehicle, the officer shall issue an out-of-service order to the person for the 24 hours

after the refusal and notify the department in the manner prescribed by the

e~ O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

department. The officer shall issue a copy of the notice of intent to revoke the

privilege to the person and submit or mail a copy with-the-person’s-license to the

circuit court for the county in which the arrest under sub. (3) (a) was made or to the

municipal court in the municipality in which the arrest was made if the arrest was
for a violation of a municipal ordinance under sub. (3) (a) and the municipality has
a municipal court. The officer shall also mail a copy of the notice of intent to revoke
to the attorney for that municipality or to the district attorney for that county, as
appropriate, and to the department. Neither party is entitled to pretrial discovery
in any refusal hearing, except that, if the defendant moves within 30 days after the
initial appearance in person or by an attorney and shows cause therefor, the court
may order that the defendant be allowed to inspect documents, including lists of
names and addresses of witnesses, if available, and to test under s. 804.09, under
such conditions as the court prescribes, any devices used by the plaintiff to determine
whether a violation has been committed. The notice of intent to revoke the person’s
operating privilege shall contain substantially all of the following information:
SEcTION 44. 343.305 (9) (am) (intro.) of the statutes is amended to read:
343.305 (9) (am) (intro.) If a person driving or operating or on duty time with

respect to a commercial motor vehicle refuses a test under sub. (3) (am), the law

enforcement officer shall immediately take pessession-of the-persens-license; issue



o L N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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SECTION 44

an out—of—service order to the person for the 24 hours after the refusal and notify the
department in the manner prescribed by the department, and prepare a notice of
intent to revoke, by court order under sub. (10), the person’s operating privilege. The
officer shall issue a copy of the notice of intent to revoke the privilege to the person

and submit or mail a copy -with-the persen’s-license to the circuit court for the county

“in which the refusal is made or to the municipal court in the municipality in which

the refusal is made if the person’s refusal was in violation of a municipal ordinance
and the municipality has a municipal court. The officer shall also mail a copy of the
notice of intent to revoke to the attorney for that municipality or to the district
attorney for that county, as appropriate, and to the department. Neither party is
entitled to pretrial discovery in any refusal hearing, except that, if the defendant
moves within 30 days after the initial appearance in person or by an attorney and
shows cause therefor, the court may order that the defendant be allowed to inspect
documents, including lists of names and addresses of witnesses, if available, and to
test under s. 804.09, under such conditions as the court prescribes, any devices used
by the plaintiff to determine whether a violation has been committed. The notice of
intent to revoke the person’s operating privilege shall contain substantially all of the

following information:

ECTION 45. 343.305 (10) (b) 3. of the statutes is amended to read:.—" :

{iumber of convictions

b) 3. Except as provided in subd. 4m 1f th

under ss. 940.09 (1) and 9 %"’0"%4% the persons hfenme plus the total number of other

M"

;x

2 years. After the flrst 90 days of the revocation period or, if the al number of

o

convictienis, suspensions, and revocations counted under this subdivision within any |

M e -

ot

-
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SECTION 45

S —
S
LT

1] i\ 5—~year period equals 2 or more, after one year of the revocation penod has elapsed,

2 the person is eligible for an occupational license under s. 343.10 if he or she h
N

w
MW-MU

completed the assessment,_if applicable, and is complying with the driver ;afety

plan, 1f } gphcabl ;g

SECTIQN 46. 343.305 (10) (b) 4. of the statutes is amended to rea(yf

343.305 (}«Q) (b) 4. Except as provided in subd. 4m., if the numbgr of convictions

under ss. 940.09 (ﬁ and 940.25 in the person’s lifetime, plus the to’&fél number of other

f

oot SN - ST

convictions, suspensma;xs and revocatlons counted under s. ?4’? .307 (2), equals 3 or
9 more, the court shall revﬁk:z the person’s operating prlvqj@ge for 3 years. After the
10 first 120 days of the revoé‘atmn period or, if the Egtal number of convictions,
11 suspensions, and revocations zgunted under th1sf£ubd1v1smn within any 5-year
12 period equals 2 or more, after or{e year of the V’/ vocation period has elapsed, the
13 person is eligible for an occupatmn&L hcengfe( under s. 343.10 if he or she has
14 completed the assessment, if apphcabie K? nd is complying with the driver safety
15 i plan,if applicable. ff; g
16 SECTION 47. 343.305 (10) (c {/ ntro.), a. agd c. of the statutes are consolidated,
17 renumbered 343.305 (10) (¢) 1. ?ﬁ; amended to?ééd:
18 343.305 (10) (o) 1. Excipijas provided in sabé%am this subdivision, if the
19 person is a licensee underffﬁis chapter or is a resident to whom another jurisdiction
20 has not issued an Gner?{tfi’s license, the court shall order person to submit to and
21 comply with an asse;gment by an approved public treatmentcility as defined in s.

51.45 (2) (¢) for exammatmn of the person'’s use of alcohol, contrled substances or

oo
Do
MWM .
w\

23 % controlled subﬁtance analogs and development of a driver safety pla the person.
24 | The court ghall notify the person and the department of transporion of the
25 | assessn)ént order. The court shall also notify the person that noncomp]iawiwith
\ /
%’%% / %‘%

e B et
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SECTION 47

M»WMM
PR

1 ~._assessment or the driver safety plan-will resulti ifi Ticense suspensmn until the pers%n

13 in compliance. The assessment order shall-a—If the-persen-is-a-resident; re Kfthe

|
3 ; person to an approved public treatment facility in the county in which tﬁ:a person
4 | resuies The facility named in the order may provide for assessment @‘? the person
5 in anothe’r approved public treatment facility. The order shall pr;ﬁf/lde that if the
6 person is teirlgorarﬂy residing in another state, the facility name’é in the order may
7 refer the person 'to an appropriate treatment facility in that state for assessment and
8 development of a (?ﬁver safety plan for the person satlsfy1rg ;he requirements of that |
9 state. e—Require The%ssessment order shall requlre a person who is referred to a
10 treatment facility in anot}aer state under s&b«i—L—&M this subdivision to furnish
11 the department written Verlfa,catlon of his or her Comphance from the agency which
12 administers the assessment ;r%d driver safe’ft)’/ plan program. The person shall
13 provide initial verification of comﬁlzance wlthm 60 days after the date of his or her
% 14 conviction. The requirement to furn}‘%gij\lferiﬁcation of compliance may be satisfied
15 by receipt by the department of such” \jeilﬁcatxon from the agency which administers |
16 the assessment and driver safe‘gy j;lan pro%ram i
:‘%\\ SecTIiON 48. 343.305 (lﬁ) (¢) 1. b. of thexs\atutes is repealed. |
?;wi"” )\ 8 SECTION 49. 343. 307‘1 (11) of the statutes 1s%mended to read:
19 343.305 (11) RUL;ES The department shall pg)mulgate rules under ch. 227
20 necessary to admimster this section. The rules shall ifnclude provisions relating to
21 the expeditious gxghange of information under this sectl;m%getween the department |
g /

and law enfafcement agencies, circuit courts, municipal %**%ourts, attorneys who |

25 % progedure.

T
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SECTION 50

1 %z{% ~SECTION 50. 343. 3A1w (1) (mtro) of the statutes is amended to re&:dewm N ys
2 § ‘x& 343.31 (1) (intro.) The department shall revoke —a-persor’s the opera}}{ﬁz
3 | pr&ﬂege of a person who is a licensee under this chapter or is a res1dent to. whom
4 ' anoth;murlsdlctlon has not issued an operator’s license upon recelvmg a record of
5 conv1ct10; §h0w1ng that the person has been convicted of any of the f@ﬂ;wmg offenses
6 under a stateb l‘aw or under a local ordinance which is in Confﬁr;tl1ty therewith or ;
7 under a law of a fégerally recognized American Indian tr}{é or band in this state
8 which is in conformlzzy%wnh state law: S/ g
9 % SEcCTION 51. 343. 31% (1) (hm) of the statutes is” rc;pealed

10 SEcTION 52. 343.31 (2) of the statutes is @mjended to read:

11 343.31 (2) The departmerat shall revoke the operating privilege of any resident

12 person who is a licensee under “this cha;ter or_is a resident to whom another

13 jurisdiction has not issued an or;e”’g@;or s _license upon receiving notice of the
14 conviction of such person in anotkiér jﬂ{‘lSdlCthl’l for an offense therein which, if

15 committed in this state, would l/;iafve been ::ause for revocation under this section or

16 for revocation under s. 343. 3() (Iq) or which 1; rdenufled in the rules under s. 343.02

17 (3) (b) as an offense for whiéh a person is sub1ec£ E(Z revocation. Such offenses shall

18 include violation of any; {aw of another jurisdiction ﬂila’[ prohibits a person from using

19 a motor vehicle whﬂe intc)xmated or under the mﬂuenc@ of a controlled substance or

20 controlled substarlce analog, or a combination thereof; ?ﬁgh an excess or specified

21 range of alcohoI Cﬂncentratmn while under the influence of aﬁy drug to a degree that

22 renders the person incapable of safely driving; or while having éﬁdetoctable amount

23 of a restmcted controlled substance in his or her blood, as thos; ‘or substantially

24 simile}r) terms are used in that other jurisdiction’s laws. Qpen—r-eeem&g—sym&laﬁ %

a
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SECTION 52

if the other mmsdlctmn in which the offense was committed susnended or_revoked

the person’s operaﬁgg privilege in that other jurisdiction as a resﬂlt of the conviction

@w e ™~

10
11
12
13
14
15
16

17

jurisdiction.

SecTION 53. 343.31 (Zm) C}f the statutes is r;epealed

SECTION 54. 343.31 (2r) of the statutes ;s amended to read:
f

343.31 (2r) The department sha%ll suSpend -a-persen’s the operating privilege
s
of a person who is a licensee under thg ghapter or is a resident to whom another

;’

jurisdiction has not issued an operator’s hce“ se upon receiving a record of conviction

i

/

showing that the person has been convmted ef perjury or the making of a false

affidavit or the making of a f?fse statement or cerf@catmn to the department under

/ %,
this chapter or any other l?x‘iv relating to the ownershi% ;r operation of motor vehicles.

SECTION 55. 343. 3’1 (2z) of the statutes is create(i‘%%go read:

343.31 (22) (a) The department shall revoke, in the“*«manner provided in sub.

(1), the operatmg gﬁrwﬂege of a nonresident upon receiving & record of the person’s
conviction of comm1tt1ng in this state any offense specified in SE«;{) (1) if the person

is licensed by or resides in another jurisdiction that is not a member jurisdiction or
"z

if the offeﬁse specified in sub. (1) is not an offense identified in the iaules under s.

%

343. 02 (3) (b). %‘é&

;,,/(b) The department shall suspend, in the manner provided in sub. 1‘2\ the
/
/;’,ieratuﬂ,0 privilege of a nonresident upon recelvmg a record of the persens con\rl@;mn
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24 anborn /Qhﬂd as defined in s. 939.75 (1), in the motor vehicle at the time of the

%

7

ARG:wlj:pg
SECTION 55
1 Qf»cemmrt‘tmg in this state an offense; ;p;z;;f1éd m sub. (2r) if the person is hcensé;
2 by or resmles in another jurisdiction that is not a member jurisdiction or if the offgrfse
3 ifi 1 in sub. (2r) is not an offense identified in the rules under s. 343. 02 (3) (b).
4 SECT}ON 56. 343.31 (3) (a) of the statutes is amended to read: ) f’
5 343.31 (3) (a) Except as otherwise provided in this subsection or Sub {2m); (2s)s
6 or (2x), all revocatlons or suspensions under this section shall be f{)r a period of one
7 year. % ¢ /
4
8 SECTION 57. 343 31 (3) (b) of the statutes is repealedf
9 SEcTION 58. 343. 31 £3) (bg) of the statutes is crea‘ted to read:
10 343.31 (3) (bg) The perlod of suspension or rexocatmn under sub. (2) shall be
11 the same as if the person were &onvmted of the offense in this state.
12 SEcCTION 59. 343.31 (3) (bm) @ntro) of the statutes is amended to read:
13 343.31 (3) (bm) (intro.) For any ?ersen who is a licensee under this chapter or
14 ; is a resident to whom another 1ur1sd1ct{§ has not issued an operator’s license and
15 § who is convicted under a law of a federally?ecogmzed American Indian tribe or band
16 in this state in conformity w1th 5 346 63 (1)
17 SECTION 60. 343.31 (3) (c) of the statutes 1S%amer1ded to read:
18 343.31 () (c) Any person who is a licensee u@er this chapter or is a resident
19 to whom another 1ur1s<}1ct10n has not issued an onera%or s license, or who is subject
20 to_revocation of the f’i;erson’s operating privilege under\sub. (22) (a). and who is
21 %onwcted under s/ 940 09 of causing the death of another or Z‘Ran unborn child by the
22 ‘operatmn or handhng of a motor vehicle shall have his or h:;%eratmg privilege ;
23 fevoked fzrfS years. If there was a minor passenger under 16 ye%s of age or an 5
i

s

i
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/ MJ/MHMWN'>>(A/,»‘0W)@A‘JN);>>(M»//)~A',/N»/»*N/-%VNMM
[ s

1 : %@iation that gave rise to the conviction under s. 940.09, the revocation period is 10 J
2 ; year&, }f*‘f ’

3 f SE’QTION 61. 343.31 (3) (d) (intro.) of the statutes is amended to read: y, f’

4 343, 31 (3) (d) (intro.) Any person who is a licensee under this chanife;~ orisa
5 resident to v;hzm another jurisdiction has not issued an operator’s hﬁense or who
6 0 f the person’s operating privilege under sub::*{ZZ) (a), and who
7 is convicted of kr;owlngly fleeing or attempting to elude a t/rafﬁc officer under s.

8 346.04 (3) shall have *kus or her operating privilege revoked as follows:

10
11
12
13
14
15
16
17
18
19
20
21
22
23

[A]
2

U ke
x

W,

e

SECTION 62. 343. §1 (3) (e) of the statutes is ameﬂded to read:

343.31 (3) (e) Any person whois a hcensee uﬂder this chapter or is a resident

to whom another mrlsdlctlomhas not issued atf onerator s license, or who is subject

/

to revocation of the person’s (meratmg nmvﬂege under sub. (2z) (a). and who is

convicted under s. 346.63 (2) shallihave hls or her operating privilege revoked for not

less than one year nor more than Zfiigars. If there was a minor passenger under 16
' %
VA
years of age in the motor vehigl% at the time of the violation that gave rise to the
/ \
conviction under s. 346.63 (2), the mini;‘i%um and maximum revocation periods are

f \
doubled. \

SECTION 63. 343 31 (3) () of the statutés is amended to read:
343.31 (3) (f); Any person whois a 11censée under this chapter or is a resident
\

to whom anothér jurisdiction has not issued an o%rator s license, or who is subject

to revocatlcm of the person’s operating privilege uﬁder sub., (27) (a). and who is

“@

convmted under s. 940.25 shall have his or her opera&ng privilege revoked for 2
f
years,f "If there was a minor passenger under 16 years of g’g& or an unborn child, as

defined in s. 939.75 (1), in the motor vehicle at the time of the k{)latmn that gave rise

Ao the conviction under s. 940.25, the revocation period is 4 years.
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SECTION 64

%:% S

2& “SecTION 64. 34331 (3). (i) of the statutes is amended to rea”’a 7
2 343.31 (3) (i) If a person who is a licensee under this chapter or is a resi ent

E

i

%

|

E

1o Whom another jurisdiction has not issued an operator’s license, or who 1§’sub1ect
7/

|

|

1

to revacatmn of the person’s operating privilege under sub. (2z) (a) /and who is
|
L

Wi e
B

éconvu:ted for a violation of s. 346.67 (1) where the accident mvolyed great bodily

iiarm the pérlod of revocation is 2 years.

O L~y Oy O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

license is issued under this chapter, are issued under s. 343.10 (7) (d) or 343.17 (4),

~unless the person producegsfin court or in the effice of the law enforcement officer that
7

E SECTION ”(35 343.31 (3) (j) of the statutes is amended EO read:

;f

343.31 (3) %) If a person who is a licensee under t is chapter or is a resident

to whom another mrxsdlctmn has not issued an operator’s license, or who is subject

to revocation of the ﬁersons operating prwﬂege// nder sub. (2z) (a). and who is

convicted for a vmlauon Gf s. 346.67 (1) where t}’ie accident involved death, the period

* /

of revocation is 5 years.

7

SecTION 66. 343.315 (2 (f) 7.of t}yé/ statutes is amended to read:
343.315(2) (O 7. Operatmga ;/mnmeraal motor vehicle when the person does

not have in his or her immediate ﬁéssessmn the person’s commercial driver license

§
:

‘document, including any specm/f restlgl\gtlons cards that, if the commercial driver

issued the citation, by the date that the person must appear in court or pay any fine
or forfeiture with rggpect to the citation, a commercial driver license document

issued to the per§5n prior to the date of the citationsand valid at the time of the

;’

citation. / , \\ ;
|

SecTioN 67 343.315 (2) (fm) of the statutes is amen;\éq\to read:
f’
343. 315 (2) (fm) A person is disqualified for a period of GOans from operatmg

N /
a ccsmmermal motor vehicle if convicted of violating s. 343.14 (5) or 3‘%745 17 or_the ;aw

— i —

R LA, L
T
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SECTION 67

1 ‘% of éh;:ﬂgh;;l;sdzctmn for an offense therein which, if committed in this state, would/\

2 g T? ve been a violation of s. 343.14 (5) or 345.17, if the violation relatesf ﬁo an
3 ; apphcatlon for a commercial driver license. /ﬁ
4 g SE@gION 68. 343.315 (2) (h) of the statutes is amended to read: e ‘
5 % 343. 315 (2) (n) Except as provided in par. (i), a person is dlsqgélf;ed for a period

6 | of 90 days fi‘nm operating a commercial ~motor vehxclgf 1f convicted -of -an

7 out—of-service vmiatmn or one year if convicted of 2 out ﬁf—servme violations, or 3

8 years if convicted o?‘ 3 or more out—of—service v1ol§g:10ns arising from separate

9 2 occurrences commltteé w1th1n a 10-year permg} Whlle driving or operating a
10 commercial motor vehu:lé A dlsquahﬁcatmn under this paragraph shall be in g
11 | addition to any penalty 1mp(?§ed under s. 34,3 44 In this paragraph, “out—of-service
12 violation” means violating s. §43 44 (1);’{) or a law of another jurisdiction for an

; 13 offense therein which, if commltt@ gﬁ this state, would have been a violation of s.
14 343.44 (1) (c). by operating a commi}érgal motor vehicle while the operator or vehicle

15 is ordered out—of-service undef" the law Gf this state or another jurisdiction or under

16 federal law. !;; %‘%

17 SECTION 69. 343. 3,1% (2) (j) (intro.) of th}‘gj:atutes is amended to read:

18 343.315 (2) (j) (mtro A person is disqua%ﬁed for a period of 60 days from
19 operating a commermal motor vehicle if convicted ofz%{allroad crossing violation, or E
20 120 days if cenvrcted of 2 railroad crossing violations or%ﬁ*gle year if convicted of 3 or
21 more raﬂroad crossmg violations, arising from separate Bgcurrences committed
22 within a Swj);ear period while driving or operating a commercial motor vehicle. In this
23 parag;l;aph, ‘railroad crossing violation” means a violation of a fedef‘&%, state, or local g

/
24 lawgfuie, or regulation, including the law of another jurisdiction. relSt\&Qg to any of

N

Y

25 the following offenses at a railroad crossing:

s S
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SECTION 70

e /
N . SECTION 70. 343.315 (3) (a) of the statutes is amended to read:

|
}f .
g 343 315 (3) (a) Notwithstanding s. 343.39, and subject to par. (bm). if a pgrsons
{
1;’ llcense or operatmg privilege is revoked or suspended as the result of @n offense
;"

committed a"f{er March 31, 1992, which results in disqualification under sub. (2), the

'%

department shaﬁl immediately disqualify the person from operatmg a commercial

motor vehicle for the period required under sub. (2). The persons authorization to

D

e . P

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

operate a commerma} _motor vehicle shall not be remstateﬁf upon expiration of the

%

% ﬁ
period of revocation or %guspension unless the period 0f disqualification has also
% S

expired. During any perf%d of disqualification 1rf/ivh1ch the person’s license or
operating privilege is not re%oked or suspend;éd the department may issue an

operator’s license to the person fér the opergmon of vehicles other than commercial

motor vehicles. ‘%‘%

SECTION 71. 343.315 (3) (b) of t]}aﬁ statutes, as affected by 2007 Wisconsin Act

.. (this act), is amended to read X
343.315 (3) (b) If a perséns license (3{ operating privilege is not otherwise
revoked or suspended as the result of an offen§$ committed after March 31, 1992,
which results in dlsquahfacatmn under sub. (2) (a)\tq\(f) (h), (@), or (j), the department

shall, subject to par, s(bm) immediately dlsquahfy%the person from operating a

commercial motor;ﬁ/ehlcle for the period required underxs%ub. (2) (a) to (), (), (i), or

/ N\
' (). Upon propet application by the person and payment o s{i}e fees specified in s.
1343.21 (1) (LYand (n), the department may issue a separate liceiﬁ@f authorizing only
zz;che Gperag,i’gn of vehicles other than commercial motor vehicles. U‘%.Qn expiration of

the pe}/ d of disqualification, the person may apply for authomzanan to operate

com}?ﬁermal motor vehicles under s. 343.26.

R s
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SECTION 71
! %ﬁ% «sNOTE: This is reconciled s. 343.315 (3) (b). This SECTION has been affected by e
N drafts with the following LRB numbers: LRB-0011 and LRB~- 0973. ;f
SE?CTION 72. 343.315 (3) (bm) of the statutes is created to read: /7
jff

|
|
]
]
|
i
|
H
!

343. 315 (3) (bm) Upon receiving a record of conviction for any offen§e causing
a person to be {hsquahﬁed from operating a commercial motor veh1cle ﬁnder sub. (2)

or a notice spemﬁgd in sub. (2) (k), the department shall record the d1squahf1cat10n

Sy O e W W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

if required by s. 343 23 (2) (am) and, subject to s. 343.03 (7) (b), dg” one of the following:

‘@

1. If the person is. a licensee under this chapter or is a re51dent to whom another
jurisdiction has not 1ssueé an operator’s license, the dep&f‘tment shall issue an order
disqualifying the person aﬁd record the dlsquahflcasilon under s. 343.23 (1). The
department may take any @her applicable a(}fnmlstratwe action against the

licensee or resident on the dlsquahflcatlon

2. If the person is a nonresxd%pt the department shall provide notice to the
person’s home jurisdiction as reqmre&g{der s. 343.36 (3). Subject tos. 343.23 (2)
(am) 3., if the person is a nonresxdgﬁt the department may not issue an order

/
disqualifying the person, record the d1squal§£;cat1on under s. 343.23 (1), or take any

7

other administrative action against the pef’§on on the disqualification. The

department may record the d1squa11f1cat1on undeg\ﬁs 343.23 (2m).

SECTION 73. 343. 315 (3) (d) of the statutes is amended to read:

343.315 (3) (@) Dﬂ»sq&ahﬁeaaeas Subiject to sub. (Zk), disqualifications shall be
effective from the date of %{WM&%@H@M%M the order of

%@{%
AN
®

disqualification /
dis uahﬂcaﬁer}; \%

%y

SECTIONﬁ?Ll 343.32 (1) of the statutes is repealed. \\‘

SECT/‘ION 75. 343.32 (1m) (a) of the statutes is repealed. \\

%

.
S/ECTION 76. 343.32 (1m) (b) (intro.) of the statutes is amended te‘igead

/ /
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SECTION 76

st i
et

e .

' 343.32 (1m) (b) (intro.) The secretary shall suspend a-persen’s the perating

v

(5,

prwllege of a person who is a licensee under this chapter or is a resxdjent to whom

another :mmsdlctmn has not issued an operator’s license for not le;és than 6 months

nor more than 5 years whenever notice has been received of }he conviction of such
person under federal law or the law of a federally recogmzed American Indian tribe

or band in this state or the law of another jurisdiction for any offense therein which,

‘.
%

&"\

4
5
6
7
8
9

23

24
25

if the person had commltted the offense in this state ag]d been convicted of the offense

T

under the laws of this state, would have reqt;ljred suspension of such person’s

operating privilege under S 961.50. This pafigranh does not apply if the other

jurisdiction in which the offense was comrrm:ted suspended or revoked the person’s

g.s

é’
operating privilege in that other mrlsdlgtlon as a result of the conviction and the

;

period of suspension or revocatlon 1{1 that other iurisdiction has expired or if, at the
EV
* . ¥ é % M » - . » o3 . - .

The person is eligible for an occuéf)atiengig}icense under s. 343.10 as follows:

SECTION 77. 343.32 (1s) ;of the statutes i is amended to read:

343.32 (1s) The Noththstandmg SS. 12?";\()85 (3) (bd) and 343.30 (6) (bm), the

secretary shall suspend the operating privilege of a““‘ﬂy person who is a licensee under
X

this chapter oris a res/uflent to whom another 1ur1sd1c§‘fon has not issued an operator’s
/ N
license and who has;been convicted under state law or uider a local ordinance which
\

is in conformity therewmth or under a law of a federally recagnized American Indian

tribe or band i in/ thls state which is in conformity with state 1a§§€, or the law of another

%
v

jurisdiction f’or an offense therein which, if committed in this sta@, would have been

}f

cause for suspensmn under this subsection, of altering the person sfgmense loaning

the perS()ns license to another, or unlawfully or fraudulently using or &ermttmg an

/
/

unlgﬂvful or fraudulent use of a license. This paragraph does not appl he other
K
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-
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SECTION 77

“jurisdiction in , which the offense was commltted suspended or revoked the person’s

J

ogeratmg privilege in that other jurisdiction as a result of the conviction and j:lfie

oerf@d of suspension or revocation in that other jurisdiction has expired or i

‘a

time of, the conviction, the person was licensed in or resided in another mpmsdiction.

&

SEé}'};ION 78. 343.32 (1v) of the statutes is created to read: f/’

343. 32?”’(1v) The secretary may suspend or revoke the operatmg privilege of any

W e Oy G

10
11
12
13
14
15
16
17
18
19
20

21

23
24
25

person who is\ a licensee under this chapter or is a remde‘ht to whom another

f
/

Jurlsdlctmn has not issued an operator’s license upon ‘receiving notice of the
suspension or revocatlon in another jurisdiction of th/g persons operating privilege
for an offense therem Whlch if committed in thlS state would have been cause for

suspension or revocatmn under any law of this sfate or which is identified in the rules

7

under s. 343.02 (3) (b) as an offense for whlch a person is subject to suspension or

revocation, or upon recelvmg notlce of any circumstances occurring in another

jurisdiction which, if occurrnag gn this state, would have been cause for
%f
administrative suspension under $, 343.305 (7) (a). This subsection does not apply

%,

if the period of suspension or revecatf@g in the other jurisdiction has expired or if, at

the time of the offense op’ txme that t}fe circumstances occurred, the person was

%
licensed in or resided m another Junsdlctl@n This subsection does not apply with

/
respect to any suspensmn or revocation in an&ther jurisdiction for failure to comply

g«

with the order of or appear before, a court of thé{iother jurisdiction.
SEC‘I‘ION 79 343.32 (2) (a) of the statutes is aﬁ{ended to read:

343 32 (2) (@) The secretary may suspend a—pGFSBfiz{s the operating privilege of

a nersan who is a licensee under this chapter or is a res%em: to whom another

“‘g
]uflSdiCthI’l has not issued an operator’s license if the person apb\e}rs by the record

igf the department to be a habitually reckless or negligent operator oﬁa motor vehicle {/

% 5
i
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———SEeToN 78,

" Ortowhax;erepeatedly violated any of the state traffic laws, any local or(;i/nféé;

enacted under ch. 349 or any traffic laws enacted by a federally fe“’gmze%/mema“

Ind1an tribe or band in this state if the tribal traffic laws violated str}étly conform

to prov1smns in chs. 341 to 348 or, if the offense occurred on a j/geral military
7

5 | mstallatmh located in this state, any federal law which is in str’{::t conformity with
G | . %, ’

7 committed in thfé@tate. would have been cause for demefit point assessment under
8 ‘ this subsection. Th}‘secretar may not consider, forg "{Doses of this paragraph. any
9 offense occurring in anm:her jurisdiction if, at thfé time of any conviction for the

f
10  offense, the person was hceri@ed in or resided i in another jurisdiction. For the purpose

11 of determining when to suspend an operat}ng privilege under this subsection, the
12 secretary may determine and adopt by ffuié a method of weighing traffic convictions
13 by their seriousness and may, subjeﬁ}% /to the limitations in this subsection, change
14 such weighted scale as experlenc/gin: ‘the accident frequency in the state makes
15 necessary or desirable. jf; :

16 SEcTION 80. 343.325 (4 ’{;f the statut;%@is amended to read:

N\

17 343.325 (4) Ifa per;(m whose suspensmr%%revocatmn or disqualification was
18  stayed pursuant to su)ﬁ/ (2) is convicted of an %ffense for which revocation er
19 disqualification is mandatory under s. 343.31 or 34&?%5 an order of disqualification

20 § is required under 4.343.315 (3) (bm) 1., during the perﬁdency of the appeal of the
21 original convzctmn the secretary shall forthwith revoke Sm:h person’s operating |
22 privilege or gilsquahfy the person from operating a commer&al motor vehicle on |

m,

account of/ the latter conviction, notwithstanding the appeal ‘of either or both

’!
/

convicti@‘ns. \

N\

%

25 ;éECTIGN 81. 343.34 (1) of the statutes is amended to read: \

%,

“\ /
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SecTION 81
1 ’i e-:{:;fwwww 34“ﬁTMWhen&é;Wg;mt§:m;zthry is satisfied that a person has Vlolateg’j ay
2 f ;Xé%{iction on the a license issued under this chapter and that it is in the intérests
3 % of puﬁhc safety to suspend the license, the secretary shall suspend suchAicense for :
4 %% a periog ﬁot exceeding one year unless the violation is cause for re\igéétion.
5 i SECTIGN 82. 343.34 (2) of the statutes is amended to read 4
6 343.34 (2} When a person who is a licensee under thlsf&hanter or is a resident
7 to whom anotheriﬁ;‘isdiction has not issued an operator §51(;ense has been convicted
8 under s. 343.16 (7 ?E% fgf
9 SECTION 83. 343. 34"§ of the statutes, as affecj;éd by 2007 Wisconsin Act .... (this %
10 act), is amended to read: %‘% fff
11 343.345 Restriction, f%‘n%itation /mfsuspension of operating privilege.
12 The department shall restrict, hﬁ‘l;t or suspend a-person’s the operating privilege of
13 a person who is a licensee under;ﬁals chapter or is a resident to whom another
14 jurisdiction has not issued an opfﬁ;torzﬂicense if the person is delinquent in making
15 court—ordered payments of cﬁild or fami%z, support, maintenance, birth expenses,
N\
16 medical expenses or other gxpenses related to t};e support of a child or former spouse,
17 or who fails to comply, aﬁer appropriate notice, Wlth a subpoena or warrant issued
%
18 by the department of‘ihﬂdren and families or a co&zg;cy child support agency under
19 s. 59.53 (5) and rglated to paternity or child support ﬁroceedmgs as provided in a
20 memorandum ,ég understanding entered into under s. 49 &7
*”*NOTE This is reconciled s. 343.345. This SECTION has b;%;;; affected by drafts
with ?he following LRB numbers: LRB~0011 and LRB-1261. 3
7/
21 SecTiON 84. 343.36 (title) of the statutes is amended to read:*,
22 /: §43.36 (title) Department to distribute suspension, revoeation and
23 t}{squalification lists and nonresidents’ records of convietion an ices.




